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NMNEHYM BEPXOBHOIO CYOA POCCUUCKON ®ELQEPALIUA

NMOCTAHOBNEHUE
ot 23 anpensa 2019r.N 10

] O NPUMEHEHW o
YACTW YETBEPTOW rPAXXAAHCKOIO KOAEKCA POCCUMACKOW ®ENEPALIMM

B nensix obecrieueHust MpaBUIBLHOTO U €IMHOOOPA3HOTO pa3pelIeHHsI CyIaMU CITIOPOB 00 OXpaHEe U O
3aIuTe MHTEIeKTyalbHbIX npaB [lnenym Bepxosaoro Cyna Poccuiickoit denepaiuu, pyKoBOJICTBYSICH
crarbeil 126 Koncrutyuuu Poccuiickoit @enepaunu, cratbsiMu 2 u 5 @enepalibHOr0 KOHCTUTYLIHOHHOTO
3akoHa oT 5 ¢eBpaiia 2014 roga N 3-OK3 "O Bepxosaom Cyne Poccuiickoit deaepanuu', mocTaHOBISET
JIaTh CJIEYIONINE Pa3bsCHEHMUS.

O6wme nonoxeHus. MNMpoueccyanbHble BONPOChHI.
Bonpocbl genctBus 4yactu YyetBeptomn MpaxgaHcKkoro kogekca
Poccunckon depepaumm BO BpeMeHU

1. IIpaBoBoe perynupoBaHue OTHOIICHUM B cdepe HHTEIUICKTyalbHOW COOCTBEHHOCTH B
Poccuiickoit ®enepanuu ocymiectisiercss B coorBeTcTBuM ¢ Konctutynueit Poccuiickoit ®@enepannu,
OONICTPU3HAHHBIMY MPUHITUIIAMEA 1 HOPMaMHU MEXTyHApOJHOTO TIPaBa U MEXKTyHAPOHBIMH JIOTOBOPAMU
Poccuiickoit ®denepanuu, SBIAOIMMUMHUCI B COOTBETCTBUM C 4YacTbto 4 cratbu 15 KoHcturynuum
Poccuiickoit denepanuy cOCTaBHOM 4acThiO MPaBOBOM cucteMbl Poccuiickon denepanuu, I'paxnanckum
kozaekcoM Poccuiickoit @eneparnun (nanee - 'K P®), uHbIMM 3aKk0OHaAMU M APYTUMH IIPABOBBIMU aKTaMHU
00 MHTEIJIEKTyaJIbHBIX MPaBax.

K umcny mexayHapoasbeix JoroBopoB Poccuiickoit ®enepanuu B cdepe HHTEIIEKTYalIbHON
COOCTBEHHOCTH, B YaCTHOCTH, OTHOCSITCSI:

bepHCkas KOHBEHIIMSI IO OXpaHe JTUTEPATYPHBIX U XYJ0KECTBEHHBIX MPOU3BEACHUN OT 9 CeHTAOps
1886 roma - Bcrynuia B cury juist Poccuiickoit @eneparuu 13 mapta 1995 rona;

BcemupHas xoHBeHIHsSI 00 aBTOpPCKOM IpaBe OT 6 ceHTs0ps 1952 roma - BCTymuiaa B CUIY JUIS
Poccuiickoit ®enepamuu 9 mapta 1995 roaa;

KoHBeHIMsl 0 pacnpoCTpaHEHUH HECYLIUX MPOrpaMMbl CUTHAJIOB, MEPEAaBa€MbIX UYepe3 CITyTHUKH
ot 21 mast 1974 rona - Bcrynmiia B cuity it CCCP 20 ssuBaps 1989 rona;

JoroBop BcemupHOil opraHu3aniii HHTEIIEKTYalbHON COOCTBEHHOCTH MO aBTOPCKOMY TPaBy OT
20 nexabpst 1996 roma - Bcrynun B cuity it Poccniickoit @eneparuu 5 gespans 2009 roxa;

MexnayHapoaHass KOHBEHIIMST 00 OXpaHe MpaB HCIOJHUTENEH, HM3rOTOBHTENEH (oHOrpaMM W
BeIATEIBHBIX OpraHu3aIuii ot 26 oktsops 1961 roxa - Berynuna B cuty it Poccniickoit @eneparuu 26
mas 2003 ropa;

Mappaxkenickuii 1oroop 00 00JIer4eHHMH JOOCTyMa CIENbIX U JIMI C HapyUIEHUSIMH 3pEHHs WU
WHBIMH OTPAaHUYCHHBIMU CIIOCOOHOCTSIMU BOCIPHHHMATH MEYaTHYI0 MH(OpMAIMIO K OMyOIMKOBAaHHBIM
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npousBeaeHusiM oT 27 utonsa 2013 roaa - Bctynui B cuity 1t Poccuiickoit @enepanuu 8 mas 2018 rozga;

KonBeH1ust 06 0XpaHe HHTEPECOB MPOU3BOAUTENCH (POHOTPAMM OT HE3aKOHHOTO BOCIIPOM3BOJICTBA
ux ¢onorpamm oT 29 oktsa0ps 1971 roga - Bcrymwia B cuity juisi Poccuiickoit @enepanuu 13 mapta 1995
roja;

JoroBop BcemMupHO#i opraHu3anyi HHTEIUICKTYalbHOH COOCTBEHHOCTH II0 WCIIOJIHEHHSM |
donorpammam ot 20 aexadbpst 1996 rona - Berynui B cuity aisi Poccuiickoii @eneparuu 5 despais 2009
roja;

[Tapmxckast KOHBEHIIUS IO OXpaHe MPOMBIIIICHHOW cobcTBeHHOCTH oT 20 MapTta 1883 rona (nanee
- [Tapmxckas kouBeHus) - Berynuia B cuny uist CCCP 1 utons 1965 rona;

JlokapHCKOE COTJIAIICHHEe, YYPEXKTAIIee MEKIYHAPOIHYIO KIACCU(DUKAIMIO MPOMBIIIIICHHBIX
o0pa3ioB ot 8 okTs0ps 1968 roga - Berynuio B cuiy s CCCP 15 nexabps 1972 rona;

Jorosop o nareHTHOU Koomnepauuu ot 19 urons 1970 roxa - serynun B cuity g CCCP 29 mapra
1978 rona;

CrpacOyprckoe coramieHue o MexIyHapoaHON NaTeHTHOHM kinaccudukarmu ot 24 mapra 1971
roaa - Berynuiio B cuny juist CCCP 3 okts6ps 1976 roaa;

bypanemTckuii JOroBop 0 MEXAyHapOAHOM IMPU3HAHUM JIECIOHUPOBAHUS MUKPOOPTraHU3MOB MJIs
Lenel mareHTHoil npoueaypsl oT 28 anpens 1977 roga - Berynun B cuiny mias CCCP 22 ampens 1981
roja;

EBpasuiickas mateHTHass KOHBEHIMS oT 9 ceHTs0ps 1994 roga - BecTynuna B cuity anst Poccuiickoit
Oenepaunu 27 centsiopsa 1995 rona;

XKeneBckuii akt ['aarckoro corjameHuss O MEXIYHApOAHOM pErucTpaluy MPOMBIIUIEHHBIX
oOpa3uoB ot 2 utons 1999 roaa - Berynun B cuiy uist Poccuiickoit denepanun 28 gpespans 2018 roaa;

Jorosop o narentHoM mnpase ot 1 nrons 2000 roxa - Berynwi B cuity uid Poccniickont denepanun
12 aBrycra 2009 rona;

MexayHapoaHass KOHBEHILIMS MO OXpaHE HOBBIX COPTOB pacTeHMid oT 2 nekabps 1961 ronma -
BCcTynuia B cuity Juist Poceniickont @enepanun 24 anpenst 1998 rona;

Magpuackoe corjameHue O MEXIYyHApOIHOM perucrpauuu 3HakoB oT 14 ampena 1891 roma -
Berynwio B cuny it CCCP 1 wurons 1976 roma u IlpoTokon k MaapuackoMy COIVIAIEHUIO O
MEXIyHapOAHON perucrpanuu 3HakoB oT 27 uroHd 1989 roma - Berynun B cuny g Poccuiickoit
Oenepanun 10 urons 1997 rona;

Hunnkoe cornamenne o MexayHapoqHOW KiaccH(UKAIIMKM TOBAPOB W YCIYT NS PETHCTPAINH
3HaKOB OT 15 utons 1957 roga - Berynuiio B cwty 11t Poccuiickoit @eneparuu 25 nexadpst 1991 rona;

HaiipoOckuit noroBop 00 oxpaHe OJMMIHMICKOro cuMBoiia oT 26 centsiops 1981 roxa - Bcrynui B
cuity st CCCP 17 anpenst 1986 rona;
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CuHranypckuii JoroBop 0 3aKoHax I10 TOBapHBIM 3HaKam OT 27 mapta 2006 roaa - BCTyNuJ B CUITY
s Poccuiickoit @eneparuu 18 nexadps 2009 rona;

KonBennus, yupexpnaromas BceMupHy0 opraHu3anyio MHTEIIEKTYyalbHOM cOOCTBEHHOCTH, OT 14
utons 1967 ropa - Berynuna B cuity uist CCCP 24 uronst 1970 rona;

CornamieHue Mo TOPTOBBIM acleKTaM IpaB MHTeIUIeKTyanbHol cooctBeHHOCTH (TPUIIC) ot 15
anpens 1994 roma (manee - CornameHue IO TOProBbIM AaCHEKTaM IpPaB HHTEIIEKTYaJIbHOU
COOCTBEHHOCTH) - BCTYNUJI0 B cuiny s Poccuiickoit @enepanun 22 aBrycra 2012 roga u [Ipotokon 06
n3MeHeHnn CorjameHus Mo TOProBbIM acleKTaM MpaB WHTEIUIeKTyanbHoi cooctBeHHocTH (TPUIIC) ot
6 nexadbps 2005 roaa - Betynui B cuity st Poccuiickoit @enepanuu 22 centsiops 2017 rona;

HoroBop o EBpaszuiickoM 3KOHOMHYECKOM coro3e oT 29 mas 2014 roga - BCTynws B CHIY s
Poccuiickoit ®eneparuu 1 suBapst 2015 ropa.

2. K orHoOmIEHUSM, CBS3aHHBIM C BO3HUKHOBEHUEM, I[IE€PEXOJOM U TPEJOCTaBICHHUEM,
IIPEKPALLEHUEM, OCYLIECTBICHUEM, 3aIUTON IIpaB Ha pe3yJbTaTbl MHTEJUIEKTYaJIbHON NEATEIBHOCTH U
[IPUPAaBHEHHbIE K HHUM CpPEJICTBAa WHIMBUIYaIU3alUU IOPUIUYECKHUX JIUL, TOBapoB, paboOT, yciayr u
OpeanpusATH (ajiee - cpeacTBa MHAMBUAYAIN3ALUH), MOAJEKAT HNPUMEHEHHIO TOJO0XKEHUS dvacTei
nepBoy, BTopoi, Tperbeil 'K P®, ecim nHOE npsiMo He mpenycMOoTpeHO 4dacTeio yerBepronl 'K PO u
€CJI UX IPUMEHEHUE HE MPOTHUBOPEYUT CYIIECTBY OTHOILIEHUM, YPETyJIMPOBaHHbIX JaHHOW udacThio ['K
PO.

3. B cooTBeTCTBUHU € MOJIOKEHUSMU YacTH 3 cTaThu 22 ['pa’kaaHCKOro MpOIECCyaqbHOIO KOJAEKCa
Poccuiickoit ®eneparuu (manee - ['TIK PD) cyapl 001mieii FOpUCAUKIIMNA pacCMaTPHUBAIOT JIeJ1a, CBA3aHHBIC
¢ npumeHeHueM yactu derBeproi ['K P®, 3a uckimtoueHuem ciiydaeB, KOrjaa Jena 3TOW KaTeropuu B
COOTBETCTBHU C  (pefepajJbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM U  (enepalbHbIMH  3aKOHAMU
paccMmatpuBaroTcs apOUTPaKHBIMH CYIaMH.

B uactHOCTHM, nNaHHBIE Aena, MO OOLIEMy IpPaBUIy, HOUIEXKAT PACCMOTPEHHUIO B CyjAe OOLIei
IOPUCAMKIINM, €CJIM CTOPOHOW B CIIOPE SIBISAETCS I'Pa)XIaHWH, HE UMEIOIIUN CTaTyca MHJIMBHIYaJIbHOTO
MpeNNPUHUMATENS, WM TPaKIaHUH, XOTS U UMEIOIIUN CTaTyC MHAUBUIYaAIbHOTO MPEeANPUHUMATENS, HO
7Ie710 BO30Y)KJIEHO HE B CBS3M C OCYIIECTBJIEHHEM UM IPEINPUHUMATENbCKON NEATEIbHOCTH (MyHKT 1
yactu 1 crateu 22 I'TIK P®).

Coopel 0 TOM, KTO SBJSIETCS aBTOPOM pe3yJibTaTa WHTEUIEKTYalbHOM JI€SITEIbHOCTH,
paccMaTpuBalOTCS  CyJaMd  OOIIeHd IOPUCAMKIIMA KAk HE CBSI3aHHBIE C  OCYIIECTBICHHEM
MPEeNPUHIUMATEIFCKON M HHONH YKOHOMUYECKOW JeSTeIbHOCTH, 32 UCKIIOUEHUEM CIIOPOB 00 aBTOPCTBE
M300pETEHUH, MOJIE3HBIX MOJCIICH, TPOMBIIIUICHHBIX 00Pa3Il0B, CEIEKIITMOHHBIX TIOCTHKEHUN U CEKPETOB
MIPOM3BOJICTBA (HOY-Xay), KOTOpBIE C YYeTOM MOANMYHKTa 5 myHKTa |, ab3aiia BTOpOro MyHKTa 2 CTaThbU
1398, rnaB 73 u 75 'K P®, nmynkra 6 gactu 6 crarbu 27, ab3ama maroro myHkTa 2 4actu 4 ctateu 34
ApOutpaxxHoro npoiieccyanbHoro kogekca Poccuiickoit @eneparuu (nanee - AIIK P®) noncynust Cyny
M0 MHTEJUIEKTYaJbHBIM IIPaBaM B KaueCTBE CyJa MEpBOM HHCTAHIINH.

Cropsl 00 ompeaeNeHuH pa3Mepa Bo3HArpakIeHUsI aBTOPOB (COABTOPOB) OTHECEHBI K KOMIETEHIIMH
CyJIOB 001IIeH FOPUCTUKITIH.

4. Cyn, paccMaTpUBaIOUIMil CHOPBI O 3alllUTE HMHTEUIEKTYyalbHBIX IpaB, B TOM 4HCIE JAEla O
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HAapyYHICHUAX HWHTCIVICKTYaJIbHBIX IIpaB Ha PeE3yJbTaThbl HHTCJ’IJ’IGKTy&J'IBHOﬁ JACATCIIBHOCTU MW Ha
HAaUMCHOBAHUA MCCT IMPOUCXOKACHUA TOBApPOB, O HAPYUWICHUH IIpaBa MHNPCKACIIOIb30BaHUA W IIpaBa
IIOCJICIIOJIB30BAaHUsA, CIIOPbI O PACIHOPSAXKCHHH HCKIIOYHUTCIBHBIM IIPABOM, OIPCACIACTCI HCXOOA H3
Cy6’beKTHOI‘O COCTaBa Y4YaCTHHUKOB CIIOpa M XapaKTepa CIOPHBIX HpﬁBOOTHOLHGHPIfI, €ClIn MHOC HEC
YCTAaHOBJICHO 3aKOHOM.

WMHoe ycTaHOBIEHO A Jel IO CIOpaM O 3alUTe€ HHTEIUIEKTyallbHBIX IpaB C Y4acTHEM
OpraHu3alyii, OCYLIECTBISIOIINX KOJUIEKTUBHOE YIIPABICHHE AaBTOPCKMMU M CMEXHBIMHM IIpaBaMH,
KOTOpble B cuily myHKTa 6 yactu 6 crateu 27 AIIK P® momnexar paccMOTpeHHIO apOMTpaskKHBIMHU
CyJaMH HE3aBUCHMO OT TOrO, BBICTyNAaeT Takas OpraHu3alus B CyJe OT MMEHHM IpaBooOiaxaTenei
(ropuu4yecKux JUL, WHAWBUIYaAJIbHBIX MpeANpUHUMATENed WIM TpakIaH, HE SIBJSIOLIMXCA
WH/IMBUYaIbHBIMU IPEINPUHUMATENSIMU ) UM OT CBOETO UMEHH.

He3aBucumo ot CyObEeKTHOTO COCTaBa JIUII, yYaCTBYIOIIHX B Jiejie, B ApOUTPAKHBIX Cy1aX MOJIekKaT
PacCMOTPEHHIO CIOPHI O CPEACTBAX HHIMBHIYAIU3AIMU (32 UCKIIOYSHHUEM CIIOPOB O HAMMEHOBAHHSX
MCCT HPOUCXOKICHUA TOBapOB). K takum CIiopaM HE OTHOCATCA, B 4aCTHOCTH, CIIOPbI, CBA3AaHHBLIC C
NPUMEHEHHEM 3aKOHOJATEIbCTBA O 3alUTE paB MOTPEOUTEsCH, CIOPHl O HACICIOBAHHH W CIIOPHI O
paszzere o0Iero IMyIiecTBa Cynpyros.

KoncynprantlInroc: mpumedyanue.
C 01.10.2019 u. 1 cr. 23 I'TIK P® uznoxena B HoBoW penakuuu. [lonoxenus n. 5 4. 1 cr. 23 crapoit
penakiuu cM. B 1. 4 4. 1 cT. 23 HOBOM peaKiluu.

5. I'paxxtaHckue nena, BOZHUKAIOIME U3 OTHOLIEHUH 10 CO3JJaHUIO U UCITOJIB30BAHUIO PE3YJIbTATOB
MHTEJUIEKTyallbHOW  JI€ATEIbHOCTH, OTHECEHHBbIE K KOMIIETEHLIMHM CYyAO0B OOIleH IOpUCAMKIINY,
paccMaTpUBalOTCs PaliOHHBIM CYJIOM B KaueCcTBE CyAa IMEpBOM HMHCTAHIMH, 3a HCKIIOYECHHEM [Ell,
npenycMoTpeHHbIX cratheil 26 I'TIK P®. Jlena naHHOM KaTeropuu He MOACYAHBI MUPOBOMY CyJIb€ (ITyHKT
S5 yactu 1 crareu 23 I'TIK PO).

6. Jlema, cBsA3aHHbIE C 3alIUTOM aBTOPCKMX M (MJIM) CMEXHBIX @paB (KpoMe IpaB Ha
¢dororpaduueckue MPOM3BEACHUS M IPOU3BENEHHUS, IOJy4YEHHbIE CHOCO0aMU, aHAJIOTWUYHBIMU
¢dororpadun) B MH(POPMALMOHHO-TEICKOMMYHHUKAIIMOHHBIX CETAX, B TOM uucie B cetu "HHTepHer"
(BKJIIOYasl ziena Mo MCKaM ¢ TpeOOBaHUSMHU O MPUMEHEHUHU CHOCOOOB 3alIUThl U MEP OTBETCTBEHHOCTH,
npeaycMOTpeHHbIX craThamu 1250, 1252, 1253, 1301 u 1311 I'K P®), no kortopsiM MOCKOBCKUM
TOPOJICKUM CYJIOM Ha JaTy MOJaud MCKOBOTO 3asiBICHUS MPHUHSITHI U HE OTMEHEHbI IPeIBapUTENbHbIC
obecnieuntenbHbie Mephl (cTatba 144.1 I'TIK P®), paccmarpuBatoTcst MOCKOBCKUM TOPOJICKUM CYAOM B
KauecTBe CyJla MEepBOM MHCTAHIUMU HE3aBUCHMO OT CYOBEKTHOIO COCTaBa YYAaCTHHUKOB CIIOPHBIX
IIPaBOOTHOLIEHU, a TaKXKe OT XapakTepa criopa (4actb 3 crarbu 26 I'TIK PO, crates 28 AIIK PO).

B choyyae ecnum B CBA3M C HapylIEHHWEM aBTOPCKUX M (WIM) CMEXHBIX TIIpaB B
MH(OPMAIMOHHO-TEJIEKOMMYHHUKAITMOHHBIX CETSAX, B TOM uucie B cetd "MHTepHeT", mpeaBapUTeIbHbIE
oOecrnieunTeabHble Mepbl MOCKOBCKMM TOPOJICKMM CYJOM OTMEHEHbl WIM HEe NPUHUMAJUCh, CYI,
KOTOPOMY Ha/IJIEKUT pAaCCMaTPUBATh TAKOE JIENO0, ONpEeAesieTcs Mo O0IMM PaBUIaM.

Ecnu nuiio oGpaTtuiock B ¢y oOIIel IOPUCAUKIIME C UCKOM B CBSI3M C HApYIICHHUEM aBTOPCKUX U
(I/IJII/I) CMCKHLBIX IIpaB B I/IH(I)OpMaLII/IOHHO-TGJICKOMMyHI/IKaLII/IOHHLIX CCTAX, B TOM 4YHUCIC B CCTH
"UnTepHer", U HE COOOIIWIO Cydy, NPUHSIBIIEMY TaKOM HCK K CBOEMY IMPOHU3BOJICTBY, O MPHUHSATHU

www.consultant.ru Crpannna 5 u3 81
HaJeKHasA MPAaBOBasd MOAACPIKKA


http://www.consultant.ru/
http://www.consultant.ru/

INocranosnenue Ilnenyma Bepxosnoro Cyma PO ot 23.04.2019 N 10 Jokyment npenoctasien Koncynsrantlmoc
"O npUMeHeHUH 4acTu ueTBepToit ['paxaanckoro koaekca Pocceuiicko... Jara coxpanenus: 05.03.2020

MOCKOBCKUM TOPOACKUM CYZOM MpeIBAPUTENIbHBIX 00eCIeUUTEIbHBIX MEp, KOTOpble Ha JaTy MOoJadyu
WCKOBOTO 3asBJICHUS HE ObLIM OTMEHEHBI, JIEJI0 TOJJICKUT Tepenadye Ha paccMOTpeHrne MOCKOBCKOTO
TOPOJICKOTO cyJia Ha ocHOBaHMH IyHKTa 3 yactu 2 ctathu 33 ['TIK P®. Ecnu nuiio o6patuiiock ¢ Takum
UCKOM B apOUTpaxXHBIA CyJl, HCKOBOE 3asBIICHHUE TIOJUICKUT OCTABICHHUIO 0€3 pacCMOTPEHUS
NMPUMEHUTEIbHO K mpaBujiaM myHkTa 1 yactu 1 crtateu 148 AIIK P®. Ilocie BCTymieHus B CUITy
@denepanbHoro 3akoHa ot 28 Hos0ps 2018 roga N 451-O3 "O BHeceHUWM HM3MEHEHHHA B OTICIBHBIC
3aKoHOMaTenbHble akThl Poccuiickoit ®Denepammu" (mamee - DenmepanbHbiii 3ak0H N 451-D3)
apOUTPaXHBINA CyJ] B YKa3aHHOM Cllydae mepeaaet Jejao B MOCKOBCKUN TOPOJCKON CyJ HAa OCHOBAaHUU
gacT 4 ctatbu 39 AIIK P®. CyneOHble U3EPKKHU MPU 3TOM B3BICKUBAIOTCS C UCTIA (Y4acTh 4 crathu |
I'TIK PO, crates 111 AIIK PD).

[Tocne Hayana AEATEILHOCTH ANEUISIIIMOHHBIX CYAO0B OOIIeH IOPUCAUKIIMYI U KaCCAIIMOHHBIX CY0B
00IICH FOPUCTUKIINU TIEPECMOTP B allCIUISIIMOHHOM M KaCCAIIHOHHOM ITOPSIIKE CyAeOHBIX TIOCTAHOBICHHMA
MOCKOBCKOTO TOPOACKOTO CyJa, BBIHECEHHBIX IO JeJaM JTOH KaTeropuu, OCYIIECTBISIETCS
COOTBETCTBEHHO I[IepBBIM ameyUSIIIMOHHBIM CYJ0M OOIIel IOPUCIAUKINA W BTOphIM KaccallMOHHBIM
cynoMm obmeil ropucaukiuu (cratbu 19.1 u 19.2 ®egepanbHOro KOHCTUTYLIMOHHOTO 3akoHa oT 31
nexabpst 1996 rona N 1-O®K3 "O cynebnoii cucreme Poccuiickoit ®@enepanun", crateu 23.1 u 23.9
@denepallbHOTO KOHCTUTYHHOHHOTO 3akoHa oT 7 ¢espans 2011 roma N 1-®K3 "O cymax oOmuieit
FOPUCTUKITIH").

7. llena mo cmopaM O 3allUTe HMHTEUIEKTYalbHbIX IIPaB, paccMaTpuUBaeMble apOUTpPaKHBIMU
CyJlaMH, 3a HCKJIIOYEHHEM Jel, HmoAcyaHbiXx Cyay IO MHTEUIEKTyalbHbIM IIpaBaM B KauecTBE Cyja
NepBOIl MHCTaHIMHU, TNOIJIEKAT PACCMOTPEHUIO apOUTPaXHBIMHM CylnaMH cyObekToB Poccuiickoit
®enepanyy B Ka4€CTBE CYAOB IEPBOM MHCTAHLIMU C YYETOM OOIIMX MPaBUJI OJCYIHOCTH Aen (ctaths 34
AIIK POD).

[lepecMoTp B MOpsAKe aneUISIUOHHOIO IMPOU3BOJCTBA CyNEOHBIX aKTOB apOUTPa’KHBIX CYy/I0B
cyobektoB  Poccuiickoit  denepanuu 1O TaKUM  JlelaM  OCYHIIECTBIISIETCS  apOUTpa)KHBIMU
aneJISIUOHHBIMH CYJAaMH.

[TepecMOTp B MOpsAAKE KACCAllMOHHOTO IPOU3BOJACTBA CYAEOHBIX aKTOB apOMTPaXHBIX CYJOB
cyobekToB Poccuiickoii ®enepanuu U apOUTPaKHBIX aNe/UBIIMOHHBIX CYJOB IO TakKUM JejiaM
ocymectBisieTcss CylnoM MO HHTEIUIEKTYalbHBIM IIpaBaM. B TakoM e MOpsJIKEe paccMaTpUBAIOTCS
KacCallMOHHbIE JKalo0bl MO JAejaM, B KOTOPBIX OJHO M3 3asBJICHHBIX TPeOOBaHUN KacaloCh 3alllUThI
MHTEJUICKTYaJIbHBIX IIPAB.

Kaccanuonnsle jxano0bl Ha Takue CyneOHbIe aKThI MTOJAI0TCS B OOIIEM MOPSIIKE, TPETyCMOTPEHHOM
crateeit 275 AIIK P®. Ilpu sTtoM apOMTpakHBI CyjA, NPUHSABIIMK pelieHHe MO JeTy O 3alluTe
MHTEJJIEKTyalIbHbIX MpaB, 00s3aH HANpaBUTh KacCallMOHHYIO >kano0y Bmecte ¢ naeiroM B Cyn mo
MHTEJUIEKTyallbHBIM IIpaBaM BHE 3aBUCHUMOCTH OT TOT0, KakoW apOMTpakHBIA CyJ yKa3aH CaMUM
3asBUTEJIEM B Ka4eCTBE Cy/a, B KOTOPBIHM MOJaeTCs KaccalmoHHas kano0a (myHKT 1 gactu 2 crateu 277
AIIK PD).

[TepecmoTp B mMOpsIKE KacCallMOHHOIO IPOU3BOJACTBA CyJIEOHBIX aKTOB IO JelaM o
HECOCTOSATENILHOCTU (OaHKPOTCTBE), HAJIOTOBBIM CIIOpPaM, a TaKkKe IO JejdaM, PacCMOTPEHHBIM I10
npaBuiaM riasel 28.1 AIIK P®, naxe ecnu B X0[1e¢ UX paCCMOTPEHMsI pacCCMaTPUBAINCh T€ WM HHbBIE
BOIMPOCHI 3AIIUTHl HHTEIUIEKTYabHBIX MPaB, OCYIIECTBISETCA B 00IIEM MOPsIIKE apOUTPaKHBIMH Cy1aMU
OKpPYT'OB.
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B ciyuae ecam mo pemeHuro apOMTPaKHOTO Cyna, MOAJEKAIIEMY MEpPecMOTPY B KacCalluOHHOM
nopsiike CyZloM 10 MHTEJUIEKTYaJbHBIM IIpaBaM, KacCallMOHHAs Kajio0a BMECTE C JIeJIOM IOCTYIWIA B
MHOW apOUTpPaXKHbI CyJ KacCallMOHHON WMHCTaHLMM, TAaKOM apOMTpakHBIH CyJ NPUMEHUTENIBHO K
nosioxkeHusaM cratbi 39 AIIK PO nepenaer ee no nojacynHoct B CyJ1 10 MHTEIUIEKTYaJIbHBIM IIpaBaM.

B cinyuyae nocrynnenus B CyJ 0 MHTEUIEKTYaJdbHBIM IIpaBaM KacCALMOHHOM *kajoObl BMecTe ¢
JE€JIOM IO PELICHUIO, IOJUIeKAIIEMY I[EPEeCMOTPY B KACCALIMOHHOM IOpSAKE apOUTPaKHBIM CYJOM
okpyra, CyJ Mo MHTEUIEKTyalbHbIM IIpaBaM IE€peJacT €€ B COOTBETCTBYIOLIMM CyJX MO IMOJCYIHOCTH
IIPUMEHUTEIBHO K 1T0JIOKEeHUAM cTaThi 39 AIIK PO.

Paccmorpenune CynoM 10 MHTEIUIEKTyaJIbHBIM IIpaBaM B KaueCTBE CyJa KaCCallMOHHON MHCTaHIUHU
e O 3allUTe WHTEIUIEKTyaJbHBIX IIpaB, PAaCCMOTPEHHBIX apOUTPAXHBIMH CyJaMH CYOBEKTOB
Poccuiickoit @enepanuu, apOUTpaKHBIMH alSIUISIIMOHHBIMU CyJIaMH, OCYILECTBIIAETCS KOJUIErHaIbHbIM
coctaBoM cyaei (dacte 1 crateu 284 AIIK P®), a He mpesunumymom Cyna Ho MHTEIIEKTyalbHbIM
IpaBam.

8. B cuity myHkTOB 1 1 2 cratbu 43.4 @enepanbHOr0 KOHCTUTYLIMOHHOI'O 3aKoHa oT 28 anpenst 1995
roga N 1-®K3 "O6 apbutpaxubsix cygax B Poccuiickoit @eaepanuun" (ganee - 3akoH 00 apOUTPaKHBIX
cynax), nyHkra 6 yactu 6 crarbu 27, crateu 29 AIIK PO apOutpakxHbIMH CylaMu pacCMaTpUBAIOTCS
nena, ykazanHele B 4yactu 4 cratbu 34 AIIK P®, He3aBucHMO OT CyOBEKTHOIO COCTaBa yYaCTHUKOB
CIIOPHBIX MpaBooTHOIEHHH. COOTBETCTBYIONIME /Ieia moAcyAHbl Cyly TI0 HHTEIUIEKTyalIbHBIM IIPaBaM B
KayecTBe CyJa NepBOil MHCTaHILIUY.

C yuerom nosiokeHui ab3ana tperbero myHkra 2 yactu 4 crarbu 34 AIIK P®, nynkra 15 crateu 4
u ctatbu 14.4 ®enepanbHoro 3akoHa ot 26 utonst 2006 roga N 135-03 "O 3amute koHKypeHIH'" (1anee
- ®enepanbublii 3akoH "O 3amure KoHKypeHIMH'") Cyl 0 MHTEJUIEKTYyalbHBIM IIpaBaM paccMaTpUBaeT
nena o0 ocnapuBaHMM pelieHuil (denepasbHOro (TEPPUTOPUATIBHOTO) AHTHMOHOMNOJIBHOTO OpraHa o
NpPU3HAHUM  HEJOOpPOCOBECTHOM  KOHKYpEHLMEH  JEeWCTBUH, CBSA3aHHBIX C  MPUOOpETeHHEM
UCKJIIOUUTENIBHOTO NPaBa Ha CPEACTBA NHAUBUIAYaTU3ALUH.

Ucxons u3 yactu 8 crateu 44, cratbu 48 denepanbHoro 3akoHa "O 3ammre KOHKYpPEHLIUU' TOMY
Ke Cyoy NOJCYIHBI Jiena o0 OCHapuBaHMM pELICHWH AaHTUMOHOIOJIBHBIX OpraHOB 00 OTKa3e B
BO3OYXJICHUU M O TMpPEKpalIeHUU JieJla O MPU3HAHUU HEI0OPOCOBECTHON KOHKYPEHIIMEH eHCTBUIA,
CBSI3aHHBIX C MPUOOPETEHHEM UCKITIOUUTEIHHOTO IIPaBa Ha CPECTBA MHANBUIYAIU3AlINH.

Jlena mo cnopamM O NpHU3HAHUM CYJOM AaKTOM HeI0OpOCOBECTHOM KOHKYpPEHIUH JeHCTBHIA
npaBooOyIafaTensi, CBS3aHHBIX C TPEJIOCTABICHUEM IIPAaBOBOM OXpaHbl TOBAPHOMY 3HAKYy, TaKkKe
nojacyaHbl Cyay Mo MHTEJUIEKTyalbHBIM IIpaBaM B KadecTBE Cya MEpBOW HMHCTAHIMM Ha OCHOBAHHUHU
nyHkTa 2 yacti 4 cratbu 34 AIIK P®, nockoipKy pelieHHe Cyla MO TaKOMY J€Iy SBISETCS B CUILY
noanyHkra 7 mnyHkra 2 crateu 1512 'K P® ocHOBaHMEM NpU3HAHUSA HEICUCTBUTEIbHBIM
IIPEIOCTABIICHNUS IPABOBOM OXpaHbl TOBAPHOMY 3HAKY.

9. Ilo cMmeicity myHkTa 6 wactu 6 crateu 27, cratbu 29 AIIK PO, myHkToB 1 1 2 crateu 43.4 3akoHa
00 apOUTpaXHBIX CyJaX B MX B3aUMOCBs3U C nojoxeHusmu crate 1069 I'K PO Cyzom 1o
MHTEJJIEKTyalIbHbIM MpaBaM B KauecTBE Cy/a MEpPBOl MHCTAHLIMK pacCMaTPUBAIOTCS JeNia M0 CIopaMm o
BO3MEUICHUM BpEa, NPUUYMHEHHOTO IPU3HAHHBIMM HE COOTBETCTBYIOIIMMH HHOMY HOPMAaTHBHOMY
MIPaBOBOMY aKTy, UMEIOIIEMY OOJIBIIYI0 IOPUINYECKYIO CHIIy, U HE JNEHCTBYIOIIMMHU MOJTHOCTHIO WU B
4acTHu:
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HOPMAaTUBHBIMHM TPABOBBIMH AaKTaMH OPIraHOB BJacTH B cdepe MAaTeHTHBIX MpaB M IpaB Ha
CEJICKIIMOHHBIE JIOCTUIXKEHUs, IMpaBa Ha TOMOJIOTMM WHTErPajbHbIX MHKPOCXEM, IpaBa Ha CEKPEThI
MIPOM3BOJICTBA (HOY-Xay), IpaBa Ha CPe/ICTBAa MHAMBHUAyaIHU3alllM, IIPaBa MCIOJIb30BAHUS PE3YJIbTAaTOB
MHTEJUICKTYyaJIbHOU JESTEIbHOCTH B COCTABE €IMHON TEXHOJIOTHH;

akTaMu (¢eaepanbHbIX OPraHOB HCIOJHHUTENBHON BJIacTH B cepe MATEHTHBIX MpaB U IMpaB Ha
CEJICKIIMOHHBIE JIOCTHMIXKEHHS, IpaBa Ha TOMOJIOTMM HWHTErPajbHBIX MHKPOCXEM, IIpaBa Ha CEKPEThI
MIPOM3BOJICTBA (HOY-Xay), IpaBa Ha CPeJICTBAa MHAMBHAyaIM3allMH, IIPaBa MCIOJIb30BAHUS PE3YJIbTATOB
WHTEJUICKTyaJIbHOW JESTEIbHOCTY B COCTaBE €IWHOM TEXHOJIOTHH, COJACPKAUIUMU Pa3bsCHEHUS
3aKOHOAATENIhCTBA U 00JIaAaI0IIUMU HOPMAaTUBHBIMU CBONCTBaMHU;

HEHOPMAaTUBHBIMU MPAaBOBbIMH aKTaMH, PELLICHUSIMU U AeUCTBUAMHU (Oe31eiicTBHEM) (eaepanbHOro
OpraHa HCIIOJIHUTEIBHOW BJIACTU IO MHTEIJIEKTYaJIbHOM COOCTBEHHOCTH, (QelepalbHOro oOpraHa
UCIIOJIHUTEJIBHOM BJIACTH IO CEJIEKIMOHHBIM JOCTHMXKEHMSIM W MX JIOJDKHOCTHBIX JIML, OpPraHoB,
ynosnHoMoueHHbIX [IpaBurensctBom Poccuiickoit denepanyn paccMaTpuBaTh 3asiBKM Ha Bbllady IaTeHTa
Ha CEKPETHbIE U300PETEHUSI.

Tem 3xe CyIoOM paccMaTpUBAIOTCS Jiela IO CHopaM O BO3MEUICHHH BpeAa, MPUYUHEHHOTO
HE3aKOHHBIMH ~ PEUICHUSIMH  (hefiepaibHOrO0  (TepPUTOPHATIBLHOTO) AHTHMOHOIOJIBHOTO OpraHa o
MpU3HAHUM  HEJOOpPOCOBECTHOW  KOHKYpEHLMEH  JEWCTBUM, CBS3aHHBIX C  MNPUOOpETeHHEM
UCKJIIOYUTENIHOTO MpaBa Ha CPEeACTBA MHIUBUIYaTH3ALIH.

VkazaHHble Aela NoACY AHBI Cy,[[y 10 MHTCIJUICKTYAJIbHBIM IIpaBaM KaK B CJIy4dac, Korja Tpe6OBaHI/Ie
O BO3MCHICHHWH Bpf€aa 3adBJICHO B CyJ OAHOBPEMCHHO C Tp€6OBaHI/I€M 00 OoCIIapuBaHHU
COOTBCTCTBYIOLICTO aKTAa, TAK U B ClIy4dac, €CIIN Tpe60BaHI/Ie 0 BOBMCHICHUH Bpca 3asBJICHO OTACIIBHO.

10. Tlonoxenuss o xkomnereHuuu CyJa Mo MHTEIUIEKTYaJbHBIM IIpaBaM B KauyecTBE CyJa NEpBOM
MHCTaHIUM SIBJISIFOTCS CHELUAIBHBIMM 110 OTHOLIEHHMIO K IOJOXEHUSAM IyHKTa 2 4yactu | crarem 29,
gactu 1 crarbu 197, wactu 1 crareu 198, wactu 4 crarbu 200, wactu 2 crarbu 201 AIIK P®. Ilpu
pPacCMOTPEHMH [€JI, OTHECEHHBIX K BeneHuto Cyaa MO0 MHTEUIEKTyalbHBIM IIpaBaM, OTCYTCTBHE Y
cyObeKTa cropa MHTEpeca MMEHHO B NPEANpPUHUMATENbCKOW WJIM MHOW IKOHOMHYECKOH cdepe npu
HaJIMYUU MHOTO OXPaHSAEMOI0 3aKOHOM MHTEpECa HE BII€UET OTKa3 B IPEJOCTABICHUH 3aAIUTHI.

B cnyuae ecnu B 0JJTHOM 3asIBJI€HUH COEUHEHO HECKOJIbKO TpeOOBaHMM, CBA3AHHBIX MEXAY COOOi
10 OCHOBAHMSIM BO3HUKHOBEHHSI HIIM MIPEJICTABICHHBIM J0Ka3aTtenbcTBaM (dacth 1 crateu 130 AIIK PO),
OJIHO M3 KOTOPBIX MOAJIEKUT paccMoTpeHHio CyZoM M0 MHTEIJIEKTYalbHBIM IpaBaM, a APYroe - WHbIM
apOMTpa)KHBIM CY/JOM NEpBOM HMHCTaHIMM, Jen0 paccMmarpuBaercs CyaoM MO HHTEUIEKTYalbHbIM
IpaBam.

11. Tlocne Bcrymienus B cuiny PepepanbHoro 3akoHa N 451-O3 npu nocTyluleHHH B CyZ,
apOutpaxkHsliil cya, CyJ 1o MHTEJUIEKTYaJbHbIM IIpaBaM B KayeCTBE Cy/a MEepPBOM MHCTAHIIUU HMCKOBOTO
3asBJICHUS, AJIMUHUCTPATUBHOIO MCKOBOIO 3asBJICHUS, 3asBJICHHUA IO A€My C HApYyLIEHUWEM IpaBUII
MOJICY/IHOCTH TaKoe 3asiBJieHUue Bo3Bpainaercs 3asButento (myHKT 2 yactu 1 crateu 135 I'TIK PO, mynkT
2 gactu 1 crateu 129 Kopekca anMMHHCTpaTUBHOIO cyAolpousBocTBa Poccuiickont @enepanuu (nanee
- KAC P®), nynkr 1 yactu 1 crateu 129 AIIK P®). Ecnun ykazaHHOE 00CTOSTENHCTBO BBIICHAETCS MOCIE
IIPUHATHS HCKOBOTO 3asBJIEHMS, aMUHUCTPATUBHOIO NCKOBOTO 3asBJICHMS, 3asBJICHUS K IIPOU3BOJCTBY,
JIEJI0 TEePEeAaeTcs MO MOJACYAHOCTH IO IMpaBWiIaM, YCTAaHOBICHHBIM MYHKTOM 3 4acTh 2 W 4acThio 2.1
crarbu 33 I'TIK P®, nynkrom 2 gactu 2 u yacteto 2.1 crateu 27 KAC P®, myHkTOM 3 yacT 2 U 4acTbiO
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4 cratpu 39 AIIK PO®.

12. 3asBieHre 0 JOCPOYHOM IIPEKPALICHUM IIPABOBOM OXpaHbl TOBAPHOT'O 3HAKa BCIIEACTBHE €O
HEHCIIOJIb30BaHUsI B Cilydae BO30Y)KIEHHS B OTHOLIEHHWH IpaBooOjajzaTens nena o OaHKpOTCTBE
paccmarpuBaeTcs B Jeiie 0 0aHKPOTCTBE.

13. Ilo nenam o 3amuTe UHTEJUIEKTYaJIbHBIX MPaB CyA0M, apOUTPAKHBIM CYJOM Ha J1000H cTaauu
mporecca MOTYT OBITh TPHUHATHI MEpPhl MO OOECICYCHHWIO WCKAa TpPU HAIUYAA OCHOBAHUM,
MpeyCMOTPEHHBIX COOTBETCTBEHHO cTaThelt 139 I'TIK P® u cratbeit 90 AIIK PO.

[Tpu 3TOM 3asiBIICHUE O MIPUHATHH O0ECIICUUTEIBHBIX MEp B BUJIE 3alPEIICHUSI OTBETUUKY U APYTUM
JUI[AaM COBEpIIATh ONpEJCJICHHbIE JEHCTBUSA, B TOM UHCIE O 3ampeTe QeaepalbHOMYy OpraHy
WCTIOJIHUTEIIFHON BIACTH TI0 MHTEJUICKTYaJIbHON cOOCTBEHHOCTH (nayniee - PocmareHT) paccMaTpuBaTh
BO3pPaKE€HUS MPOTUB MPEIOCTABICHUS IPABOBOM OXPAHbI PE3yJIbTaTaM MHTEJUIEKTYalbHOU AESITEIbHOCTU
U CpPEICTBaM WHJIMUBUIYAIU3ALMH, COBEPIIATh AEHUCTBUS IO TOCYJIAPCTBEHHOW PErMCTpalydd U JIPYTHE,
MOKET OBITh YAOBJIETBOPEHO, €CIIM YKa3aHHbIE OOECIEeUUTENIbHBIE MEPhl HEMOCPEACTBEHHO CBS3AaHBI C
MPEAMETOM 3asIBIICHHBIX TPEOOBAaHUN U B CIIy4ae YJOBJICTBOPEHHUS MCKA HEMPUHSATHE UMEHHO 3THX MEp
3aTPyIHUT WK CAENAaeT HEBO3MOXKHBIM UCIIOTHEHHUE cyAeOHOro akTa (4acTh 2 ctatbu 139, myHKT 3 yactu
1 crarbu 140 I'TIK P®, yacts 2 cratbu 90, mynkT 2 yactu 1 crateu 91 AIIK PD).

14. Ilpokypop Ha OCHOBaHUAX M B mHoOpsake, npenycMmorpeHHbix ctatbed 45 T'TIK P®, Bmnpase
O0paTUTBhCS B CyJA C 3asBICHHEM B 3alIUTy HAPYIICHHBIX WHTEIUICKTyalbHBIX IPaB, B TOM YHUCIIC B
3alIUTy HApYIICHHBIX paboTojareneM TMpaB paOOTHUKOB KaK aBTOPOB CIYKEOHBIX pPe3yJbTaTOB
MHTEJJIEKTYyaJIbHOM NI TeNIbHOCTH (CIIyKEOHBIX NMPOU3BEIEHUH, CIyKEOHBIX M300peTeHuil, CiIyX eOHbIX
TOTOJIOTHH | [Ip.).

15. Ucxons u3 nonoxenuit crarbu 1253 I'K P®, npokypop BripaBe mpeabsSiBUTh B apOUTPaXKHBIN
CyZ TpeOOBaHUE O JMKBUAALMHI IOPUANYECKOTO JIMIA WM O MPEKPALICHUN JeATeIbHOCTH I'paXkIaHUHA B
KayecTBE MHANBUAYAIBHOTO MPEANPUHUMATENS B CIIy4ae, €CIH I0PUANYECKOE JINIIO0 WIHM TPaKJaHUH MU
OCYIIECTBIECHUM WM  IPEANPUHUMATEIBCKON  NEATEIbHOCTM B KAa4eCTBE  HHIUBUAYAIbHOIO
MpeNNpUHUMATENS] HEOJHOKPAaTHO MM IpyOO HapylIalOT HCKIIOUUTEIbHBIE IpaBa Ha pPeE3yJIbTaThl
MHTEJJIEKTYaJIbHOM EATENBHOCTH U Ha CPEJCTBA MHANBH Ly AJIN3ALIUN.

16. IlpumenuTenbHO K ab3aiy nstomy yact 1 crateu 52 AIIK P® npokypop BipaBe oOpaTUThCS B
apOUTpaKHBIN Cy[] B 3aIIUTY MHTEPECOB ITyOINYHO-IIPABOBBIX 00pa30BaHMii ¢ TpeOOBAaHHEM O MPU3HAHUU
naTeHTa HeJAecTBUTENbHBIM (MOANYHKT 5 myHkTa 1 ctatbu 1398 'K P®), ecnu ocHoBaHMeM yisl 3TOTO
MOCTYXHUJIM BBISIBIIGHHBIE B XOJ€ MPOBEPOK HApyIIEHUS IMpaB IyOJMYHO-TIPABOBBIX OOpa30BaHMM.
[Ipokypop Takxke BrpaBe oOpaTHThCS B Cyla ¢ TpeOOBaHHWEM O MPHU3HAHUU IpaBa MyOJIMYHO-TIPABOBOTO
o0pa3oBaHMsI Ha WHBIE PE3YyJIbTaThl MHTEIJICKTYAlIbHON JEATENbHOCTH, CO3/IaHHBIE B paMKax
rOCy/IapCTBEHHBIX KOHTPAKTOB U 0€3 KOTOPBIX T€ WM MHbIE OOBEKTHI MPOMBINIIEHHON COOCTBEHHOCTH
HCIIOJIb30BaThCsl HE MOTYT (Hampumep, Korjaa nporpamma ains 9BM 3apeructpupoBaHa ¢ yKa3aHUEM B
CBHJIETEJILCTBE B KAYECTBE IPABOO0IIAAATENsl HEHAUIEKAILET O JIULA).

17. Oprasu3zanuu, OCYLIECTBIISIOIINE KOJJIEKTUBHOE YIIPABICHUE ABTOPCKUMH M CMEXHBIMU
npaBamMH (Jjajiee - OpraHu3alldyd 1O YHPaBIEHUIO IMpaBaMU), B COOTBETCTBUM C IOJHOMOYMSIMH,
MIPEJOCTaBIEHHBIMU MM MPAaBOOOIAATEISIMU, 3aKII0YAIOT C MOJIb30BATENISIMU JIUIIEH3HOHHBIE JIOTOBOPHI
O MpeAOCTaBICHUH MM TpaB, MEpPelaHHBIX B YIpaBJIEHHWE MPaBOOOJIadaTeNs MU, HA COOTBETCTBYIOIINE
CIOCOOBI  UCIOJIb30BaHUSI OOBEKTOB aBTOPCKUX W CMEXHBIX IPaB Ha YCIOBUSX MPOCTOM
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(HEeHCKITIOUUTENBHOMN ) JIMLIEH3UH U COOMPAIOT C MOJIb30BaTeNIell BOZHArPAXKACHHUE 3a UCIIOJIB30BaHUE ITHX
00BeKTOB. B ciyyasx, ecnu oOBEKTHI aBTOPCKUX M CMEKHBIX MPaB B COOTBETCTBHH C | paskIaHCKUM
kozekcoMm Poccuiickoit @enepanun MOTYT ObITh HCIOJB30BaHbI O€3 corjiacusi MpaBooOIaiaTesi, HO C
BBIIJIATOM €My BO3HArpa)JICHWs, OpraHU3alUM IO YIPABJICHUIO MpaBaMU HAa KOJJIEKTUBHOW OCHOBE
3aKJIIOYAIOT C TMOJb30BATENIIMU, MHBIMU JIMIIAMH, Ha KOTOpbIX ['paxkmaHckum kogekcoMm Poccuiickoii
@denepanuu Bo3jaraetTcs 00s3aHHOCTD 0 YIUIATE CPEACTB IS BBHIILIATHI BOSHATPAKICHHUS, JOTOBOPHI O
BBITIJIATE BO3HATPAK/CHUS U COOMPAIOT cpeacTBa Ha 3T 1ienu (myHKT 1 ctateu 1243 'K PD).

B cuny a63ana Broporo mynkra 1 crateu 1243 'K PO opranuzanuu 1o ynpasJieHHUIO paBamMu 0e3
JOCTaTOYHBIX OCHOBaHMM HE BIOpPaBe OTKAa3aTh IOJb30BATENI0 WM HHBIM JIMIAM, Ha KOTOPBIX
I'paxmanckum koaekcoM Poccuiickoit @enepanuu Bo3inaraeTcsi 00S3aHHOCTh IO yIUIATe CPEACTB JUIS
BBITUIAThl BOHATPAXKICHHS, B 3aKIF0YEHUN JoroBopa. [Ipr He0OO0CHOBAaHHOM YKJIIOHEHUH OpPTraHU3aluu OT
3aKJIIOYEHUS JOTOBOPA CIIOP MOJJICKHUT pa3pelieHuto 1o npasuiam cratbi 445 'K PO.

3akiroueHre mpaBoobIaaTeseM ¢ opraHu3alueil mo yrnpapieHHIO MpaBaMu JOrOBOpa O mepeaue
MMOJITHOMOYHMH MO YMPABICHUIO MPUHAMICKANIMMH €My IpaBaMU HE JIMIIACT yKa3aHHOE JIMIO IpaBa
CaMOCTOSITENTLHO 00paIiaThCs B Cy/1 3a 3aIIMTON CBOMX HAPYUICHHBIX MU OCIIAPUBAEMBIX IIPAB.

[Tpu oTcyTCTBHUM JOTrOBOpA O MEpenaye NOJTHOMOYMM M0 yIPaBICHUIO IPaBaMU C aKKPEIUTOBAaHHON
OpraHu3aiyell 1o ynpaBJIEHHIO IIpaBaMu (Jajnee - aKKpeJUTOBaHHAs OpraHu3alys) MpaBooOiajgaresb
BIIPaBE B MOPSIJIKE, YCTAHOBIEHHOM IYHKTOM 4 ctatbu 1244 'K P®, B 11000l MOMEHT MOJIHOCTHIO WUIIU
YaCTUYHO B MMCBMEHHOM (hopMe O0TKa3aThCs OT YIPABJICHUS 3TOM opraHu3anueil ero npaBamu.

18. Ucxona u3 monoxenuit crareit 1242, 1245 'K P®, opranusanus no ynpapieHHIO MpaBaMu
MOJKET BBICTYNAaTh B CyJle Kak OT UMEHHU KOHKPETHBIX MpaBoobiaiaTeneil, Tak 1 OT CBOET0 MMEHHU.

AKKpeIuTOBaHHAs OpraHW3alds BIpPaBe TNPEABSBIATH TPEOOBaHUS TaKXKe OT HMMEHHU
HeoMpeAeNeHHOTo Kpyra paBoobnagareneii (ad3am Bropoii myHkra 5 ctateu 1242 'K PD).

ITo cmeicny myHkTa 5 cratbu 1242 T'K PO, npenbsBiss TpeGoBaHUs B CyZe, a TaKKe COBEpIIas
UHBbIE IOpUJIUYECKUE JEHCTBHs, HEOOXOAMMBbIE Ul 3allUThl IpaB, MEpPeJaHHbIX B YyIpaBIeHUE
OpraHM3alMM MO0 YIPaBJICHUIO IPaBaMM, 3TH OpPraHU3alUU JIEHCTBYIOT B 3aIUTY IpaB JHII, NepeaaBIInX
IIOJIHOMOYHS Ha YIIPABJIECHUE IPABaMHU.

B cBsI31 ¢ 3THM IIpH pelIeHu  BOIIpoca O MPUHSITHH, BO3BPATE UCKOBOTO 3asBICHUS CyJI TPOBEPSET,
yKa3aHo JM B HEM, OT YbEr0 MMEHHM 3asiBIIEHO TpeOOBaHME OpraHU3alMel Mo yHpaBJiICHUIO MIpaBaMU Ha
KOJUIGKTUBHOM OCHOBE (CBOEro, KOHKPETHBIX IpaBooOJafaTeNied WM HEONPEAEICHHOTO Kpyra
npaBoobuagareneit). Ilpu oTcyTcTBUM yKazaHHOW MH(pOpMAIMKM apOUTPaKHBIA Cy/ OCTaBIsIET UCKOBOE
3asiBiieHue 6e3 nBxkeHus (cratbs 128 AIIK PO).

K tpeboBanusM, 3asBiIseMbIM OT UMEHHM OpPTraHU3alMU 110 YIPABJICHUIO NIPaBaMy Ha KOJUIEKTUBHOU
OCHOBE, MOTYT OBITh OTHECEHbI, B YaCTHOCTH, TpeOOBAaHUS AaKKPEAUTOBAHHOW OpraHU3alud O
3aKJIIOYEHNUHU, HMCIIOJIHEHUM WJIM PAcTOPKEHHWM JO0roBOpa O BBHIMJIATe BO3HArpaXkJIeHHs 3a CBOOOIHOE
UCIOJIb30BaHNE OOBEKTOB aBTOPCKMX M CMEXKHBIX IpaB, B TOM 4Hcle TpeOOBaHUS B CBSI3U C
HEHCIIOJIHEHHEM TI0JIb30BaTeNIsIMH  JIOTOBOPHBIX  0053aTENbCTB 10 NPEACTABICHUIO OTYETOB 00
UCIOJIb30BAaHUN OOBEKTOB aBTOPCKHUX U CMEXKHBIX IMpaB, a TakkKe HHBIX CBEIEHUH M JOKYMEHTOB,
HEOOXOIUMBIX JUIs cOopa W pacrpeneneHuss Bo3HarpaxaeHus (myHkT 3 crateu 1243 T'K P®D), o
IPUMEHEHUH Mep OTBETCTBEHHOCTHM 3a HapylIEHUE YKa3aHHOI'O JIOroBopa, TpeOoBaHUsA 00 00s3aHUU
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MIPEIOCTaBUTh CBEACHMUSI, HEOOXOAUMBIE JIsl 00eCreYeHUsl BhIIIaThl BO3HATPAKICHUS MIPH MEPETPOoIaxKe
OPUTHHAJIOB TPOM3BEACHUA H300pa3UTEIHLHOTO HMCKYCCTBA, AaBTOPCKUX pykomwmcel (aBTorpados)
JUTEPATYPHBIX U MY3bIKAJIbHBIX Mpou3BeneHuH (cTaThs 1293 'K PO).

AKKpeIMTOBaHHOW OpraHu3alueil MO YIpPaBJIEHUIO IIPaBaMM Ha KOJUIEKTHUBHOM OCHOBE OT UMEHHM
HEOIIPEJIJIEHHOI0 Kpyra IpaBooOiajgarenedl Moryr ObITh 3asiBieHbl TpeOoBaHus 00 yruiare
BO3HArpaXACHUSI 3a CBOOOJHOE BOCHpPOM3BEACHHE (OHOTPAMM M ayAHOBU3YAJIbHBIX MPOU3BEACHUIN
HCKJIFOYHMTENIBHO B JTUYHBIX HessX (ctaths 1245 'K PD).

He sBnserca obOpalieHneM OT UMEHU HEOIpPEAETICHHOr0 Kpyra IpaBooOiafaTeneil npeabsBiIcHue
aKKpeIMTOBAHHOW OpraHu3aiueil B cy TpeOOBAHUIN B CBSI3M C UCIOJIb30BAHUEM KOHKPETHBIX OOBEKTOB
aBTOPCKUX M CMEXKHBIX IIpaB B CiIyyae, KOrja KOHKPETHbII MpaBooOiasaTelb MOXKET ObITh YCTaHOBJIEH
(onpeneneH), B YAaCTHOCTH TpeOOBaHHS O B3BICKAHUM BO3HArPaKJICHHUsS aBTOpPaM MY3bIKaJIbHBIX
IIPOM3BEACHUN (C TEKCTOM WM 0€3 TeKCTa), UCIOJIb30BaHHBIX B ayAMOBHU3YaJlbHOM IPOU3BEACHHUU, B
cllyyae MyOJUYHOrO MCIIOJHEHHs MO0 cooOuIeHus B 3¢up UM MO Kabesto Takoro ayAauOBU3yalbHOI'O
npousBeneHus (myHKT 3 crateu 1263 T'K P®), o npumeHeHHH Mep OTBETCTBEHHOCTH 3a HapyLICHHE
HCKJIFOUUTEJIBHOTO IIPaBa.

19. Ilpu obpaimeHnu B Cy1 OT UMEHH KOHKPETHOTO MTPaBoo0IagaTessi OpraHu3aiys 1Mo yIpaBiICHUIO
IIpaBaMU IOJIb3YEeTCsl IPOLecCCyabHBIMU IIPaBaMU U HECET IpoliecCyaabHble 00I3aHHOCTH MCTLA (4aCTh
4 cratpu 53 AIIK PO).

Hcruamu o aemny siBJIsIOTCS 00a1aTed aBTOPCKUX U (MJIM) CMEXHBIX 11paB, B 3alIUTY UHTEPECOB
KOTOpBIX oOpartuyiack opranuzanus (crateu 1252, 1301, 1311 'K P®), B cuny ¢akra oOpamieHus
OpraHM3alMy [0 YIPaBJIEHUI0 INIpaBaMM B Cyld. MM mnpuHaznexar mpoueccyalbHble IIpaBa,
npeaycMmoTpeHHsie cratbeit 41 ATIK POD.

[Tpu 5TOM opranu3aus A0KHA MPUHATH Pa3yMHbIE MEPHI IO YCTAaHOBIICHHUIO MpaBoOOIagaTeNne u
3a0J1aTOBPEMEHHOMY UX YBEJOMJICHHIO O HaMEPEHUU OOpPATUTHCS C COOTBETCTBYIOIIUM TPEOOBAHHEM B
CyI, a TaKXXe MPeIOCTaBUTh UM MHYI0 WH(GOPMAIUIO, UMEIOIIYI0 OTHOIIIEHUE K JIeny (MyHKT 1 ctathu 6,
nyHKT 2 ctathu 65.2 'K PD, yactu 1 u 2 crareu 4, ctaths 9 AIIK POD).

[Tpu oOpameHun B cyA B 3aIlIUTy NpaB KOHKPETHOrO IpaBooOJsafaresiss JaHHAs OpraHu3aIus
o0si3aHa yKa3aTh CBEACHHS O HEM, NO3BOJIAIOIIME UACHTUPUIHUPOBATH €ro (pamMHUiInIO, UM U OTYECTBO
WJIM HaUMEHOBaHHE, MECTO )KUTEIbCTBO MM MECTO HAXO0X/IEHUS), a TAKXKe MPEJICTABUTh MOATBEPKACHUE
HalpaBJIEHUsT €My KONHMHM MCKOBOTO 3asBJICHHUS M NpUIIaraeMbIX K HEMY JIOKYMEHTOB, KOTOpbIE
OTCYTCTBYIOT Yy mpaBooOnangatens (MyHKT 2 gactu 2 crtathu 125, mynkr 1 wactu 1 crateu 126 AIIK PO).
Ecnu opranmsanus 1o yHpaBl€HHIO TIpaBaMHM JEWCTBYeT Ha OCHOBAHHWU JIOTOBOpa C JIPYyro
OpraHM3alyei, B TOM YHCIIE MHOCTPAHHOMW, ympasistoueil npaBamu (myHKT 3 crtateu 1242 'K PO),
yKa3bIBalOTCS CBEACHHS O (paMHIIMK, MMEHU U OTYECTBE WJIM HAaUMEHOBAHUHU MpPaBooOaiaTes, a TaKxKe
CBEJICHUS] O HAMMEHOBAHUHM M MECTOHAXOXKJAECHUU 3TOH opranuzanuu. B ciiyuae HecoOMOAeHUs TaKOro
TpeOOBaHUS CyJl OCTABJISET 3asBJICHHE 0€3 NBUKEHUS B COOTBETCTBUU cO cTaTthert 128 ATIK PO.

20. AxkpenuTtoBaHHas opranuzanus (ctates 1244 T'K P®) pelictByer 0€3 JOBEpEeHHOCTH,
MOJTBEPAK/Iasi CBOE MIPAaBO Ha OOpallleHHe B CyJ 3a 3alUTOH NMpaB KOHKPETHOIo IpaBoobiaaaress (Wiu
HEOIPEIIEHHOT0 Kpyra JIMI B cly4ae, IpeayCMOTpPEeHHOM ab3aieM BTOpbIM MyHKTa 5 cratbu 1242 ['K
P®) cBunerenbcTBOM 0 roCyAapCTBEHHONM aKKpEIUTAIIH.
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Opranu3anus, He SBIAIOIIAACA aKKPEAUTOBAHHOM, Takke JecTByeT 0e3 IOBEpEeHHOCTH, HO JUis
HNOATBEPXKACHUST IpaBa Ha oOpalleHHe B CyJ 3a 3alIUTON IpaB KOHKPETHOTO IpaBOOOJIafaTeNs
IIPEJCTaBIseT CBOM yCTaB, a TakKXe JIOrOBOP C COOTBETCTBYIOIIMM IIpaBooOJafiaTeleM o Iepenade
IIOJIHOMOYMH 10 YIPABJICHUIO IIpaBaMU WM JOIOBOpP C JpYyrod OpraHu3alnued, B TOM YHCIIE
MHOCTPAaHHOM, YIpaBIsAIOUIed NpaBaMHM TAaKOro MpaBooOJazaTelss Ha KOJUIEKTMBHOM OCHOBE (ITyHKT 3
crarbu 1242 I'K PO).

21. B cuny nynkra 2 crateu 1243 T'K P®, ecnu IuLEeH3MOHHBIA JOTOBOP C IOJb30BaTEIEM
3aKJII0YaeT HEMOCPEICTBEHHO IMpaBooOIagaTeb, KOHKPETHAas OpraHU3alys MO YIPABICHHUIO IpaBaMH
MO3KET cOOMpaTh BO3HArpaXkJeHUE 3a UCIOJIb30BaHNE 00BEKTOB aBTOPCKHUX U CMEXKHBIX MPaB TOJIBKO MPH
YCJIOBHH, YTO 3TO MPSIMO MPETYCMOTPEHO 3TUM JIOTOBOPOM.

Ecau npu pacCMOTPCHUU HCKaA, IMPCABABICHHOI'O OpFaHHSaHHeﬁ B 3aluTy IIpaB KOHKPETHOI'O
HpaB006JIaZIaTCJI$I, YCTAHOBJICHO, YTO MCKAY OTBCTYUKOM U HpaBOO6HaI[aTCJICM HMEETCS JTUIICH3NOHHBIN
AOTOBOp O MHOPEAOCTABJIICHUMU TIIpaBa HCIIOJb30BAHUA CIIOPHOTO pPE3YyJibTaTa I/IHTGHHGKTyaHLHOﬁ
JACATCIIBHOCTH HMCIIOJIB30BAHHBIM OTBECTUHKOM CHOCO6OM, TO IPHU OTCYTCTBUH YCJIOBUSA O IIPaBEC JTaHHOM
OpraHu3alnuu Ha C60p BO3HAIpaKJACHUA 3a UCITIOJIb30BAHUC 00BEKTOB ABTOPCKUX U CMCIKHBLIX IIpaB B 9TOM
A0T0BOPE TpC6OBaHI/Ie opraHusalvv HE IMOJJIC)KUT Y AOBJICTBOPCHUIO.

22. IIpou3BOACTBO IO JieNy, BO30YKJIEHHOE Ha OCHOBAaHUM MCKOBOI'O 3asBJICHUS OpraHU3aLUHU IO
YIPABJIEHUIO MPaBaMu, IMOJAAHHOIO B 3allIUTY KOHKPETHOI'O MPaBOOOIagaTeNsl, MOXKET OBbITh MPEKpaIIEHO
B TOM 4YHCJE€ B Cllydyae OTKa3za 3TOW OpraHu3allMd OT HCKa, €CIM IpaBoobiajaTellb HE 3asiBUT O
pacCMOTpPEHHH JieJla MO CYIIECTBY, a TaKXKe B ClIydae 3aKIIOYEHUS MHUPOBOTO COTJIAIICHHS MEXIy
npaBoo0iagareneM (B Mpejesiax ero MoJHOMOYMIA) U OTBETYMKOM (C yueToM myHkTa 2 cratbu 1243 T'K
P®) unu mexny 3Toi opranuzanuei (B mpeaenax ee MnoJHOMOYMN) U OTBETYUKOM (C y4eToM IyHKTa |
crateu 1243 T'K P®), ecau 3T0 He NPOTHBOPEUMT 3aKOHY M HE HapyIllaeT IpaBa MpaBoobianaTens U
apyrux jgun (dacts 5 ctateu 49 AIIK PO).

Bmecte ¢ Tem KOHerTHLIﬁ HpaBOO6J'Ia,I[aTCJ'IL BIIpaB€ 3asABJIATH CBOU BO3PAXKCHUSA IIPOTUB
3aKJIIOYCHHUA MUPOBOI'0 COTJIAllICHUA MEKIAY opraHmauMeﬁ 1 OTBCTUYHUKOM.

23. B ciaydae ecnu 0 MCKY OpTaHU3aIMK [0 YIIPABJIECHUIO MpaBaMH (B TOM YHCIIE€ aKKPEIUTOBAHHON
OpraHM3aliM) O B3bICKAHUU YOBITKOB WMJIM KOMIIEHCALIMM 3a HapylIeHHWEe HHTEJUIEKTYyalbHbIX IpaB
KOHKPETHOTO  MpaBooOiajgaTens, O B3bICKAHMM  BO3HArPaXIEHHWs B  TOJb3y KOHKPETHOTO
npaBooOJafarens 3asBiICHHbIE TPeOOBAHUS YIOBICTBOPEHBI, CYJ| YKa3bIBa€T B PE30JIIOTUBHOM YacTH
CyZe0HOTr0 aKTa Ha B3bICKAaHHE COOTBETCTBYIOLIEH CyMMBI B IOJIb3Y 3TOTO MPaBOOOIAgaTeNsl, a TAKXKe Ha
TO, YTO OT €ro MMEHHU JIEHCTBYET JlaHHas OpraHu3alus 10 YIpPaBJIEHHUIO MpaBaMu. B MCHOIHUTETEHOM
JUCTEe TPU HU3JIO0KEHUH PE30JIOTUBHOM YacTh CyJneOHOro akra MpaBooOsiafareNb, B 3alIUTy IpaB
KOTOpPOro ObUI MOJAH MCK, TaK)K€ YKa3blBae€TCS B KayecTBE JIMIA, B MOJb3y KOTOPOTO MPOM3BOAUTCA
B3BICKAHME, a OpraHu3alys [0 YIPAaBIEHUIO IpaBaMH, OCYILECTBIABIIAS IPOLECCYalbHBbIE MpaBa U
00513aHHOCTH UCTIIA, - B KAYECTBE B3bICKATEJIS.

Ecnu 3asBieHHBIC TpeGOBaHI/IH YAOBJICTBOPCHHI, Cy,Z[C6HLIC pacxoabl, MOHCCCHHLIC OpFaHHBaHHCﬁ
110 YIIPaBJICHUIO ITpaBaMM, B3BICKMBAIOTCA B €€ I1OJIB3Y. Haspannas opraHu3anys YKa3bIBaA€TCA B KAYCCTBE
B3BICKATCJId B OTHOICHHUHA ﬂaHHOﬁ CYMMBI B BbIIaBAEMOM € UCIOJIHUTEIILHOM JIUCTE.

[Tonmoxenus myHktoB 19, 21, 22 HacTOAIIETO MOCTAHOBJICHUS HE PACHpPOCTPAHSIOTCS Ha CIIydau
MPEeIbSIBICHUS B Cya TpeOOBaHUIN aKKPEIUTOBAHHON OpraHM3alMell OT UMEHH HEOIPEIeICHHOTO KpyTa
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npaBooOJiafiaTeneil, a TakKe Ha CIOPbI O 3aKIIOYEHUH, 00 MCIIOJHEHUH, U3MEHEHUU U O NPEKpalleHuu
JIOTOBOPOB, IIPEyCMOTPEHHBIX MyHKTOM 1 ctatbu 1243 'K PO.

24. Yactp yetBeptas 'K PO BBenena B nevictBue ¢ 1 suBaps 2008 roga. B cuny cratbu 4 'K PO u
cratbu 5 denepanpHoro 3akoHa ot 18 nexadbps 2006 roga N 231-®3 "O BBeneHUU B JICHCTBUE YacTH
yeTBepToi ['pakmanckoro konekca Poccmiickoit ®enepanuu" (manee - BBoaHbli 3ak0oH) OHa
MIPUMEHSETCS K MPAaBOOTHOLIEHUSIM, BO3HUKILIUM IOCJIE BBeJIeHUs ee B JeiicTBue. [1o npaBoOTHOILIEHUSM,
BO3HUKIUM 10 | stHBapss 2008 roma, oHa TPUMEHSAETCS K TEM IpaBaM M OOS3aHHOCTSIM, KOTOpPBIC
Bo3HUKIIM Tiocne 31 mexadpst 2007 rona.

®enepanbHbiM 3akoHOM oT 12 Mapra 2014 roga N 35-®@3 "O BHeceHUHM HU3MEHEHUM B 4YacTH
MEPBYIO, BTOPYHO M uerBepTyro ['paxmanckoro koaexkca Poccuiickoit ®dexnepanuu U OTAEIbHBIC
3aKOHO/aTeabHbIe akThl Poccuiickoii ®enepanuu" (manee - deaepanbHbiii 3akoH N 35-D3) B yacTh
yerBepTyto ['K P® BHecenbl um3menenud. llpu stom B cuny cratbu 4 'K P® u wactu 7 crateu 7
@enepanbHoro 3akoHa N 35-O3 monoxkenust yactu uderBeprod 'K PO (B pemakuum denepanbHOro
3akoHa N 35-®3) npumeHstoTcs K NPaBOOTHOLICHUSM, BO3ZHUKIIUM IOCJIE JHS BCTYIUICHHS B CUILY
nanHoro (enepanpbHOoro 3akoHa. [0 MpPaBOOTHOIIEHWSM, BO3HUKIIMM A0 JHS BCTYIUICHHS B CHITY
®enepanpHoro 3akoHa N 35-D3, nonoxenust yactu yerBeproit ['K PO (B penakiuu sToro deaepanbHOro
3aKOHA) MPUMEHSIOTCA K TeM IIpaBaM U 003aHHOCTSM, KOTOPbIE€ BO3HUKIIH I1OCIIE JHS BCTYIUJICHHS B CUITY
JTaHHOTO (hesepaaIbHOro 3aKOHa.

25. MepH OTBCTCTBCHHOCTH 3a HAPYHICHUC IIPAB HA PE3YJIbTAThI HHTCHHeKTyaHBHOﬁ JACATCIIbHOCTH
U CpCACTBAa HMHAWBUAYAIM3ALWUHU IPUMCHAIOTCA HCXOAA H3 3aKOHOAATCILCTBA, I[GﬁCTBOB&BHICFO Ha
MOMCHT COBCPIICHUS HAPYIICHUS.

B oTHomeHMM HapylmeHWH, HOCSIIMX JUISIIUMNCA XapakTep, MPUMEHSIIOTCS IOJOXKEHHS
3aKOHOJATEIbCTBA, JACUCTBYIOLIET0 Ha JaTy MX OOHApY>KEHMs WJIM, €ClIM HapylleHHe MpPeKpalleHO Ha
MOMEHT OOHapy’>KeHHUs, - Ha MOCJIEeIHUN JeHb, KOIJla HapylIEeHHEe COBEpIIaoch. Tak, €cliu B MaMsTH
OBM HenpaBoMepHO HaXOAMJICS SK3eMIUIp HporpaMMmsel uis OBM, koTopelif 10 AaThl 0OHapy>KeHUs
HapylleHus: Obul yJalleH, IPHUMEHSETCS 3aKOHOJATENbCTBO, JIEHCTBOBABIIEE HA JaTy YJaJECHUA
COOTBETCTBYIOILErO 3K3eMIUIipa. Ecnu Ha caiite B cetn "VHTepHET" HEmpaBOMEPHO JOBOAMIIOCH 0
BCEOOIIET0 CBEJICHUS TPOU3BEACHHE, a BIOCIEACTBUU JIOBEJCHHE 10 BCEOOIIEro CBEICHUS MPEKPAIICHO,
IPUMEHSETCS 3aKOHOJATENIbCTBO, JEHCTBOBABIEE Ha JAaTy MpPEKpalleHHus JOBEeIeHHs A0 BCeoOIlero
CBEJICHHUS.

26. Ilpu paccMOTpeHMH €1 O MPU3HAHUM MHTEJUIEKTYyalbHBIX MPaB MOJJIEKUT MPUMEHEHUIO
3aKOHO/IaTEILCTBO, JEHCTBOBABIIEE HA MOMEHT BO3HWKHOBEHHS COOTBETCTBYIOIIETO TpaBa. Tak, aBTOp
MPOU3BENICHUS ONPENEIAETCS Ha OCHOBE 3aKOHO/ATENbCTBA, AEHCTBOBABIIET0O HA MOMEHT €r0 CO3JaHUs;
aBTOp U300peTeHM s, MOJIE3HOW MOIEIH, POMBIIINIEHHOTO 00pa3iia Uil CEIEKIIMOHHOTO JOCTHKEHUS - Ha
OCHOBE 3aKOHOJIaTEJIbCTBA, JECWCTBOBABIIErO Ha JIaTy MOJAuM 3asiBKM HA BBIIaYy COOTBETCTBYIOLIETO
nareHTa. Ha 3ToT e MOMEHT YUHTBHIBAETCS ¥ TPAXKIAHCTBO aBTOPA B CIydYasiX, KOT/Ia 9TO UMEET 3HaUeHNE
JUISI CHOPHBIX MPABOOTHOLIEHUH.

27. Ilpu ocnapuBanuu peuieHnit Pocnarenrta u ¢enepaibHOro opraHa UCIOJHUTENbHON BJIACTH 10
CEJICKLIUOHHBIM JIOCTMIKEHUSM CYyZbl JOJDKHBI YYUTBHIBATh: 3asBKM Ha BbIJAayy I[aTCHTA, 3asABKU Ha
TOBAapHbIM 3HAK, a TaKXKe 3ajiBKM HAa HANMEHOBAHME MeECTa NPOUCXOXKJIECHHs TOBapa IOJIeKaAT
PaCCMOTPEHMIO B IOPSJIKE, YCTAaHOBIECHHOM 3aKOHOIATEJILCTBOM, [IEHCTBOBABIIMM Ha [aTy IIOJAa4u
3a8BKH, @ MEXJIyHapOJHbIE 3asBKM Ha M300peTeHHE, MPOMBILIUICHHBIN 00pa3el] WM TOBAapHBIM 3HAK U
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Hp606p330BaHHbIe eBpaSHﬁCKHe 3asBKH - HAa JaTy IOCTYIIJICHUA 3a4BKU B Pocmarenr.

I1o BO3pakeHMSIM IIPOTUB BBLIAYU IATEHTA, IIPEAOCTABICHUS [IPAaBOBOM OXPaHbl TOBAPHOMY 3HAKY,
HaVMEHOBAHUIO MECTA IPOUCXO0KICHHS TOBapa OCHOBAHUS ISl IPU3HAHUS HEJECHCTBUTEIIbHBIM I1ATEHTA,
IIPEAOCTABIICHUs IIPAaBOBOM OXpaHbl TOBAPHOMY 3HAKy, HAUMEHOBAHHUIO MECTA IIPOMCXOXKIACHUSA TOBApa
ONPEIEAI0TCS UCXOAS U3 3aKOHOATENbCTBA, JEHCTBOBABILErO Ha JaTy MOJa4yM 3asiBKU B PocniaTeHT win
B (bellepaﬂbeIf/'I opran HWCIIOTHUTEIBHON BJIACTH TIO CCICKIIMOHHBIM JOCTUXXCHUAM. OcHoBaHUs JJIsL
MPU3HAHUS HEACWCTBUTEIBHBIM MAaTEHTa Ha M300pETEeHHE, BBIIAHHOTO MO MEXIYHAapOJIHOM 3asiBKE Ha
M300peTeHne WM 10 TPeoOpa3OBaHHOW EBPA3UHCKON 3asBKe, MPHU3HAHUS HEICHCTBUTEIBHBIM
MIPEIOCTABIIEHUsI MPABOBOM OXpaHbl MNPOMBIIUIEHHOMY 00paslly WM TOBAPHOMY 3HaKy IIO
MEXIYHAPOAHOU PETUCTPALMU OIPEACIAIOTCA MCXOAs U3 3aKOHOJATEIbCTBA, IEHCTBOBABIIETO HA AATy
MOCTYIUICHHUS COOTBETCTBYIOLIEH MEXAYHAPOAHOW WIU MPeoOpa30BaHHON eBpa3uUHCKON 3asBKU B
PocnarenT, eciau nHOE HE PEyCMOTPEHO MEXTYHAPOIHBIM 10roBOpoM Poccuiickon denepanum.

Bwmecte ¢ Tem MOUIC)KUT NPUMCHCHHUIO MOPAHNOK PpaCCMOTPCHUSA COOTBECTCTBYROIIHUX BO3p3)K€HPII>i,
[lef/'ICTBYIOIIII/II\/JI Ha MOMCHT O6paHIGHI/I$I 3a MPpHU3HAHUEM HCZIGfICTBI/ITeJIBHBIMI/I MnaTreHra, NpeaoCTaBJICHUA
HpaBOBOﬁ OXpaHbl TOBAPHOMY 3HAKY, HAUMCHOBAHHUIO MECTA IIPOUCXOKACHHUA TOBAPOB.

28. ITonoxxenus yactu yerBepToit I K PO He mpuMeHstoTcst K TpaBaM U 00513aHHOCTSIM, BO3HUKIITMM
U3 JIOTOBOPOB, 3aKJIIOYEHHBIX 10 JHs BCTYIUICHHS €€ B CHILy, a IoJIokeHHs dacTh derBeproi 'K PO B
penakiun denepanbHoro 3akoHa N 35-O3 - 10 1OHA BCTyIUIEHUS 3TOro 3akoHa B cuiy. [lpu
PacCMOTPEHMM CIOPOB M3 Ha3BaHHBIX JOTOBOPOB CJIELYET PYKOBOACTBOBAaThCS 3aKOHOJATENIBCTBOM,
JIEMCTBOBABIIMM B MOMEHT UX 3aKJIIOYEHHSI C YUETOM CIIOKUBILIEHCS MPAKTUKK €r0 IPUMEHEHUs! (ITyHKT 2
cratbu 4, ab3arl BTOpoit nyHkTa 4 ctatbu 421, nyHKT 2 ctatbu 422 'K PO).

29. B cuny uactu nepBoi cratbu 6 BBOAHOrO 3aKOHA CPOKM OXpaHbI IMpaB, MPEAYyCMOTPEHHBIC
cratbsiMu 1281, 1318, 1327 u 1331 I'K P®, npumeHsOTCS B Ciiy4asix, KOr/ia NATUACCATUIETHUN CPOK
JIeMCTBHS aBTOPCKOTO MpaBa WJIM CMEXKHBIX ITpaB He uctek K 1 ssuBapst 1993 rona.

CornacHo a63amy nepBomy nyHkra 1 craten 1281 'K P® wuckimounrtenbHoe MpaBo Ha
MIPOM3BE/ICHNE JIEHCTBYET, MO O0IeMy MpaBHIly, B T€UEHHE BCEH >KM3HU aBTOpa U CEMUJECSATH JIET,
cuntas ¢ 1 sHBaps roza, CIEIyIOIIEro 3a rOJJOM CMEPTH aBTOPA.

[ToaTomy, eciu HATHAECATUIETHUH CPOK AEMCTBMS aBTOPCKOIO IpaBa Ha MPOM3BEICHHE HCTEK
nocye 31 nexadbpst 1992 rona (Ho 1o BerymuieHus B cuity PenepanbHoro 3akoHa ot 20 uronst 2004 rona N
72-®3 "O BHecennn m3MeHeHUH B 3akoH Poccuiickoit @enepanuu "OO aBTOPCKOM IpaBe M CMEKHBIX
npaBax'", YCTaHOBMBILEIO CEMUIECATHIETHUN CpOK JEHCTBUS aBTOPCKOIO IIpaBa) U IPOMU3BEACHHE
TIepenuIo B 001ecTBeHHOe JocTosiHue, ¢ 1 ssuBaps 2008 roja nelicTBre NCKITIOYUTEIBHOTO TIpaBa Ha 3TO
MIPOU3BEICHNE BO30OHOBIISIETCS M CPOK €ro JeHCTBUS HCUHUCISETCS 10 MpaBHiiaM, MPerTyCMOTPEHHBIM
crarbeit 1281 'K PO.

JelicTBuUs NUlI, UCTIONB30BABIIKX A0 BBeACHUS B JelicTBHe yacTu yeTBepToil 'K PO nmpousBenenus,
KOTOpBbIe Haxoauauch 110 1 staBaps 2008 roga B 001MIECTBEHHOM JIOCTOSTHUH, U COOJTIOTABIIHMX TTOTOKEHUS
cratbu 28 3akona Poccuiickoit @enepaunu ot 9 urong 1993 roma N 5351-1 "O6 aBTOpCKOM IpaBe U
CMEXHBIX TpaBax" (nanee - 3akoH 00 aBTOPCKOM IIpaBe), HECMOTpPsS Ha BO30OHOBJICHHE AECHCTBUS
HCKJIIOUMTENIBHOTO TIpaBa Ha NPOU3BEIEHHME HE MOTYT CUMTAThCs HapylieHueM. Bwmecte ¢ Tem
JManbHEHIIee WCIMOAb30BAHNE TPOU3BEACHHUS MOXKET OCYIIECTBISTHCS TONBKO C  COONIOJCHUEM
noJsio>keHuit yactu yerseproit ['K PO.
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30. Ha ocHOBaHMM 4acTu BTOPOM cTaThu 6 BBOJHOTO 3aKOHA aBTOPCKOE MPaBO HOPUIWYECKUX JIUII,
BO3HUKIIEe 10 3 aBrycta 1993 roma, To €CTh 10 BCTYIUICHHS B CHJy 3aKOHa 00 aBTOPCKOM IIpaBe,
MIPEKPAIAETCsl 0 UCTEUEHUU CEMHJIECATH JIET CO THS IMPABOMEPHOr0o OOHApPOJOBAHMS MPOU3BEACHHUS, a
€clii OHO He ObUI0 O0OHApOJOBAHO - €O JHSA CO3JaHud MpousBeneHus. K COOTBETCTBYIOLIUM
MPABOOTHOILICHUSAM IO aHAJOTUM MPUMEHSIOTCS mpaBuiia dactu yerBeprod 'K PO. [Ins meneid ux
MIPUMEHEHHUSI TaKUE IOPUIMYECKUE JINIIA CYUTAIOTCS aBTOPAMU MTPOU3BEICHUM.

ITpu onpeneneHnn COBOKYITHOCTH IIPaB, KOTOPBIE IPUHAUIEKAT YKa3aHHBIM IOPUAMYECKUM JIMLIAM
B CWJIy 4aCTH YETBEPTOM CTaThbU 5 BBOJHOIO 3aKOHA, CJIEyEeT YUYUTHIBATH I10JI0KEHUS 3aKOHOAATEIILCTBA,
JCMCTBOBABILIEIO Ha JaTy BO3HUKHOBEHHUS aBTOPCKOro IpaBa. BmecTe ¢ TeM IpH OCYIIECTBICHUH,
pacnopsKEHNUH, ITPEKPALICHUU COOTBETCTBYIOIINX MPAB IIPUMEHSAIOTCS MOJI0KEHHs JyacTu yerBeprod 'K
PO.

Tak, K IOpUIUYECKUM JIMIIAM, IPUOOPETIIIUM aBTOPCKUE MpaBa, MPUMEHSIOTCS MOJIO0KEHUS YacTH
gerBepTroit ['K P®, perynupyromue ocCyliecTBICHHE, TPEeKpalleHue HWCKIIOYUTENFHOTO MpaBa H
PaCIOpPSKEHHUE UM.

[IpaBo Ha HEMPUKOCHOBEHHOCTh Ipou3BeAeHUs B cuily ctateil 479 u 480 I'paxknaHckoro kojaekca
PCOCP 1964 rona (nanee - 'K PCOCP) npunaanexano aBropy. C y4eToM 3TOr0 B HaCTOALIEE BpeMs
MIPaBO Ha HEMIPUKOCHOBEHHOCTH mpousBeeHus (craths 1266 'K PD) ocymiecTBiseTcs U 0OpuANUYECKUMU
JUI[aMH, KOTOPbIE CYMTAIOTCSI aBTOPAMHU [TPOU3BEIECHUN.

[IpaBo muIa, OPraHM30BABIIETO CO3JAaHUE CIOXHOIO OOBEKTa, BKJIIOYAIOUIETO HECKOJIBKO
OXpaHSIEMbIX pPE3yJbTAaTOB WHTEIEKTYaJIbHON JEeATEJbHOCTH (B YaCTHOCTH, KHHO(PHIbMA, HHOIO
ayJMOBU3YaJIbHOTO TPOM3BENIEHH), YKa3bIlBaTh CBO€ HaWMEHOBaHUE JHOO TpeOOBaTh TAKOTo yKa3aHHs
MOJJIEXKUT 3alUTe ¢ yueToM nyHkTa 4 ctatbu 1240 I'K PO.

@U3NYeCKUM JIMLAM aBTOPCKHME IIpaBa Ha IPOU3BENEHHUSA, BOIUEIIINE COCTAaBHOM YacThlO B
MIPOM3BE/ICHUS, aBTOpPaMH KOTOPHIX B CHJIy 4acTh BTOpoil craThu 6 BBOJHOrO 3akoHa CUMTAIOTCS
IOpUANYECKHE JIMIA, NTPUHAJIEKAT B CIIydasX, IPELyCMOTPEHHBIX 3aKOHOM, JIEHCTBOBABUIMM Ha JaTy
BO3HHMKHOBEHHS aBTOpCKOro mpama. Tak, B cwiy uactu Tpetheill cratbu 486 'K PCOCP astopy
CLICHapus1, KOMIIO3UTOPY, PEXKHUCCEPY-IIOCTAHOBIUKY, [NIABHOMY OIIEPaTOpPY, XyI0KHUKY-ITOCTAHOBLIMKY
U aBTOpaMm JIpyruxX IpPOU3BEIEHUH, BOLIEAUINX COCTAaBHOM YacThbl0 B KMHO(PWIBM WIH TEIE€BU3MOHHBIN
¢bwIbM, IPUHAUIEKUT aBTOPCKOE MPABO KaKIOMY Ha CBOE Mpou3BesieHne. Pexnccepam-nocTaHOBIIMKAM,
aBTOpaM CLIEHapHsi, KOMIIO3UTOpaM, SIBIISIOLIMMCS aBTOPAMHM MY3bIKAJIbHBIX MPOU3BENEHUHN (C TEKCTOM
wu 0e3 TeKcTa), CleUalbHO CO3JJaHHbIX JUI YKa3aHHBIX KMHO(PHUIBMOB MU TEJIEBU3UOHHBIX (DUIHMOB,
aBTOPCKHUE IIpaBa Ha ATH (PUIIbMbI HE TPUHA]JIEKAT.

ABTOpPCKOE NPaBO MHOCTPAHHBIX IOPUIMYECKMX JIMI, NIPU3HABAEMBIX AaBTOpPAaMU IPOU3BEACHUN B
COOTBETCTBHUH C 3aKOHOAATEICTBOM CTPaHbI MPOMCXOXKIACHUS ITPOU3BEICHNs, OXpaHseTcs B Poccuiickoi
@Denepanyy B COOTBETCTBUHU € NoJ0keHUsAMHU cratbu 1231 'K P®. [Ipu sToM Takue ropuaudeckue Jmna
o0Jasal0T HWHTEIJIEKTYyallbHBIMM [IpaBaMU Ha I[POU3BEACHUE, TNPEIYCMOTPEHHBIMH POCCUNUCKUM
3aKoHOaTenbCTBOM. [Ipu ompeneneHun cpoka OXpaHbl aBTOPCKOTO MpaBa MHOCTPAHHBIX FOPUIUYECKHUX
JUI] CyJIOM, MCXOlsd M3 aHajoruu 3akoHa (myHKT 1 cratem 6 'K P®), mpumenstorcs mnpasuia,
IIPelyCMOTPEHHBIE cTaThell 6 BBOHOrO 3aK0HAa.

31. C 1 suBapa 2018 roma mepedeHb NPABOMOYMI, COCTABISAIOMIMX HCKIFOYUTEIBHOE IIPAaBO
pekuccepa-rnocTaHOBIIMKA Ha WCIOJHEHUE, TOTIOJIHEH MPAaBOM Ha IyOJMYHOE MCIOJIHEHHUE MOCTAaHOBKH
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CHEKTaKJIs, TO €CTh IPEJCTABICHNE MOCTAHOBKU B JKMBOM HCIIOJIHEHUU WJIM C MOMOIIBI0 TEXHUYECKHX
CPE/CTB, B MECTE, OTKPBITOM JJIsi CBOOOHOTO TIOCEIICHHS, T B MECTE, TJIE TIPUCYTCTBYET 3HAUUTEIHLHOE
YHCIIO JIMI, HE MPHUHAJICKAINX K OOBIYHOMY KpPYTy CEMbU, HE3aBUCUMO OT TOTO, BOCIIPUHUMAETCS
WCIIOJTHEHUE TTOCTAHOBKHU CIIEKTAaKJISl B MECTE €€ MPEACTABICHUS WIH B JPYrOM MECTE OJIHOBPEMEHHO C
npeAcTaBieHrueM nocTaHoBKU (moamyHKT 10 myHkTa 2 crateu 1317 'K PO B penakiun denepaabHOTO
3akoHa oT 28 maprta 2017 roga N 43-®3 "O BHeceHMM U3MEHEHHUI B 4acTb YeTBEPTYIO [ 'pakgaHcKoro
kojekca Poccuiickoit denepanuu"; nanee - eaepanbubiii 3akoH N 43-D3).

ITpu 3TOM, eciu nepBoe MyOIMUHOE UCIIOIHEHNE CIIEKTaKIIA ocylecTBiIeHo 10 1 suBapsa 2018 roga
C COIJIacHsl peXHccepa-IoCTaHOBIIMKA, TO OCYIIECTBICHUE IIYOJINYHOIO MCIOJIHEHUS CHEKTaKIIsA 1ociie
YKa3aHHOW JaThl MOXET OBITh OTPAaHWYCHO TOJIBKO YCIOBHSIMH JOTrOBOopa (94acTe 2 CTaTtbu 2
®enepanbHoro 3akoHa N 43-D3).

[Topsimok wcuucieHus CpoKa JAEUCTBUS HUCKIIOYUTEIBHOTO IIpaBa peKHccepa-moCTaHOBIIMKA
CIEKTaKJIsl Ha MOCTAaHOBKY, CUMTas ¢ | sSHBaps roja, CIEIYIOIIEro 3a roJIoM, B KOTOPOM OCYIIECTBIICHO
MepBOe MyOJNIHOE UCIIOTHEHUE TTIOCTAHOBKY PEKUCCEPA-TTIOCTAHOBIIMKA (a03a1] BTOpOH MyHKTa 1 cTaThu
1318 T'K P® B penakuuu denepansuHoro 3akoHa N 43-D3), nmpuMeHsieTcsl B OTHOIICHUH CHEKTaKJIeH,
nepBoe mMyOIMYHOE MCIIOTHEHHE KOTOPBIX ocyIiecTBiIeHo mocie 31 mekabps 2017 rona.

O6wme nonoxeHus yactu yetsepton NK PP

32. B coorBercTBUM ¢ nonoxeHusMu yactu derBepTod 'K P® TepmuHOM "uHTEIIEKTyanbHas
COOCTBEHHOCTH" OXBaTBHIBAIOTCSI TOJBKO CaMH pe3yJIbTaTbl WHTEIUIEKTYaJIbHOW JAEATENbHOCTH U
IIpUpPaBHEHHbIE K HUM CpEICTBAa MHIMBUIYyaIU3allMu, HO HE mpaBa Ha HUX (craThsa 1225 'K P®). Ha
pe3yJIbTaThl MHTEJUIEKTYAJIbHON JESATEIBHOCTH U NPUPABHEHHBIE K HUM CPEICTBAa MHAMBHUAYAIU3ALNH
(MHTEJUIEKTyalbHYl0 COOCTBEHHOCTh) B cuiy cratbu 1226 'K P® mnpusnHaroTcss MHTENIEKTyalbHbIE
IpaBa, KOTOPbIE BKIOYAIOT B Ce0sl MCKIIOUUTENIBHOE MPaBo, SBISAIOIIEECS MMYLIECTBEHHBIM MPAaBOM, a
TaKK€ JIMYHbIE HEHWMYILECTBEHHbIE IIpaBa (MpaBO aBTOPCTBAa, IMpaBO Ha UM, NpPaBO Ha
HEMPUKOCHOBEHHOCTh NPOM3BEACHUS, IpPaBO Ha OOHApOJOBAaHME, MPaBO Ha OT3bIB, NPaBO Ha
HENPUKOCHOBEHHOCTh HCIIOJIHEHUs1) M HMHbIE IpaBa (HalpuUMep, NMpaBO CJIEIO0BaHUS, MPaBO AOCTYIA,
IIPaBO Ha BO3HArpaKJICHHUE 3a CIY)KEOHbIN pe3yibTaT HHTEIUIEKTyaJIbHOW JeATeNbHOCTH, MpPaBO Ha
3auTy (OHOrpaMMBbl OT UCKaXEHMsSI IIPU €€ HCI0JIb30BaHUH, NIPABO Ha IMOJIyYeHUE naTteHTa u ap.). [lpu
9TOM JIMYHBIE HEMMYIIECTBEHHBIE U HHBIE IpaBa BO3ZHUKAIOT M IMOIJIEKAT 3alIUTE TOJBKO B CIyYasX,
KOTJ]a OHHU CIIEIMAJIBHO TOMMEHOBAHBI U UX OXpaHa YCTaHOBJICHA NOJIOKEHUSAMHU 4acTu yerBepTror [' K PO
0 KOHKPETHOM BH/I€ P€3YJIbTaTOB UHTEIIEKTYAJIbHOU JEATEIIBHOCTH UIIU CPEACTB UHIMBUY AJTU3ALIUH.

33. Ilymkr 1 crarem 1225 T'K P® comepKUT HCUEpIBIBAIOMINNA IIEPEUYECHb PE3YJIbTATOB
UHTEJUICKTYQJIbHOW JEATENbHOCTH W IPUPABHEHHBIX K HUM CpPEICTB HMHIMBHUAYyaJIU3alUU, KOTOPBIM
MIPEAOCTABIIACTCS MPABOBAasi OXpaHAa Ha OCHOBAaHWU MU B MOPAJIKE, MPEIyCMOTPEHHBIX YaCThIO YETBEPTOU
I'K POD.

[Tpu 3TOM K 4MCIy pe3yJbTaTOB MHTEIIEKTYalbHOW JESATENIbHOCTH U CPEACTB MHANBUAYATU3AIIH,
OXpaHSEMbIX B JTOM IIOpSAAKE, HE OTHECEHBbl, B YAaCTHOCTH, JOMEHHBIE HMEHA, HAUMEHOBAaHUS
HEKOMMepuecKux opranuzanuil (crarbs 4 denepanbHoro 3akoHa ot 12 sHBaps 1996 roma N 7-®3 "O
HEKOMMepuecKux opranm3amusax” (manee - OexepanbHblil 3aK0H "O HEKOMMEPUECKHX OpraHu3alusix'),
HaMMEHOBaHMS (Ha3BaHMs) CPEJCTB MaccoBor mH(popManuu (ctaths 2 3akoHa Poccuiickoit deneparuun
ot 27 nexabpsa 1991 roma N 2124-1 "O cpexncrBax maccoBoii nHdopmarun", nanee - 3akon Poccuiickoit
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®enepanun "O cpeacTBax maccoBord mHpopmaruu'"). IIpaBa Ha HUX MOJUIEKAT 3alUTE HA OCHOBAHUU
obmux nojoxenuit ['paxknanckoro koaekca Poccuiickoit depepannu o crocodax 3aluThl TPAKIAHCKAX
pas.

34. OGHapoioBaHUE U AajibHEMHIEe HCIONb30BaHUE M300pakeHus rpaxaanuHa (crates 152.1 TK
P®) He oTHOCATCS K MHTEIUICKTyaJIbHBIM TpaBaM B CMBICIIEC MOJOKEeHHH dactu udetBepToi 'K PD, B
CBSI3M C ATHM B Cllyyae IOCSATaTeIbCTBA HAa COOTBETCTBYIOLIEE HEMaTepUalbHOE Oaro He MOJJIeKar
MIPUMEHEHUIO CIOCOOBI 3alUThI, MpeaycMOTpeHHbIe cTaThamu 1251 m 1252 T'K P®. Ilpu stom
MPOM3BE/ICHUS, COJACpXKAIIue W300paKeHWe TpakIaH, OXPAHSIOTCS IO MpaBuiIaM 00 0O0BEeKTax
aBTOPCKOTO MpaBa.

ITpu npumenenuu cratbu 152.1 'K PO cnenyer umers B BUy, 4TO MOJ ChEMKOH, IPOBOJUMON B
MeCTaX, OTKPBITBIX AJii CBOOOAHOIO MOCEIIEHHUs, MOHHUMAIOTCS B TOM YHUCIE KHHO- U (HOTOCHEMKA,
BHJICO3AIKCh, OCYIIECTBIIsIeMasi B XOJ€ MPOBEICHUS OTKPBITHIX CyAeOHbIX 3acenanuil. KunHo- u
dboTocheMKa, BHCO3AMUCh OTKPHITOTO CYIEOHOrO 3acelaHus JOJDKHBI TPOBOAUTHCA B MOPSAIKE,
MPeyCMOTPEHHOM MPOLECCYaTbHBIM 3aKOHOJIaTEeJILCTBOM (dactpb 5 CTaTbH 241
VYronoBHo-niponieccyanbHoro koxaekca Poccuiickoit ®enepanuu, yacte S5 crarbn 11 KAC PO, yacts 7
cratbu 10 I'TIK P®, uvacts 7 ctarbu 11 AIIK P®). Cornacue Ha MCHOJB30BaHUE TAaKOM 3alMCU OT
YYaCTHUKOB CyJIeOHOTO 3acefaHus He TpeOyeTcs.

35. Ucxoas u3 nonoxxkenuid nyHkra 2 crarbu 1229 'K PO uckimtounTenbHOE MpaBo Ha pe3ysbTar
MHTEJUIEKTyalIbHOU JEsTEeIbHOCTH WM Ha CPeACTBO MHAMBUIyalM3alUHU (3a UCKIIOUYEHHEM IpaBa Ha
(upMeHHOE HalMEHOBAaHUE) MOXKET MPHUHAJJIEKATh HECKOJIBKUM JIMIIaM COBMECTHO, B TOM 4YHCIE MpHU
IIEpeXo/ie MO HACIEACTBY. YKa3aHHOE HE O3HAa4yaeT HalIW4uus y JaHHBIX JIMII IIpaBa Ha pasleln
MPUHA/JIEKAIET0 UM UCKIIFOUUTENIBHOTO TIPaBa U BBIJIEN U3 HETO JOJIEH.

B cwry a63ana mepBoro myHkra 3 crateu 1229 I'K P® B3auMOOTHOIIEHHUS JIHL, KOTOPBIM
UCKJTIOYUTENIbHOE MPaBO MPHUHAJJIEKUT COBMECTHO, ONPEAEIAIOTCS COTIallleHueM MexAy HUMH. Takoe
COIVIAIIEHUE MOXKET 3aKII4YaTbCs, B YaCTHOCTH, IO BOIIPOCAM MCIOJIb30BAaHUS COOTBETCTBYIOLIETO
pe3ysbTaTta WIH CpeJCTBA, PACHOPSIKEHUS HCKIIOUYUTEIbHBIM IPABOM, pPACIpPENETIeHUs] J10XOA0B OT
COBMECTHOT'O HCIMOJb30BaHUS pe3yjibTaTa WIM CpeJICTBa JIMOO OT COBMECTHOTO pacHOPSDKEHUS
UCKJTIOYUTENIbHBIM IIPaBOM.

Ha ocHoBanum a63ana yerBeproro myHkra 3 crarbu 1229 'K PO kaxasiit u3 npaBoobiagarenei
BIIpaBE CaMOCTOSITENIBHO MPUHUMATh MEphl MO 3alIUTE CBOMX IPaB Ha PE3yJbTaT UHTEIIEKTYaJbHOU
JesTeIbHOCTH WM Ha CPEJICTBO MHAMBUYAIU3AlUHU, U UX COTJIALIEHUEM 3TO MPABHIIO U3MEHEHO ObITh He
MOJXKET.

[Tpy HETOCTMXKEHUH COTJIAIIEHUS, IPEAYCMOTPEHHOro ad3aleM nepBbM IMyHKTa 3 crathu 1229 I'K
P®, cnop mexny compaBoobianaTessiMu 00 ONpEAETICHUN TOPSIKA OCYIECTBICHHUS U PaCHOPSIKEHUsS
MIPaBOM MOXKET OBITh PACCMOTPEH CYAOM IO MCKY JIo0oro u3 mnpaBoobianateneil (myHkT 1 crtateu 6,
nyHKT 1 ctatbu 445 T'K PO).

ITynxktom 3 crateum 1229 I'K P® omnpeneneHsl npaBuia, NPUMEHSIOUIMECS IPU OTCYTCTBUU
COIJIAIIEHUS] MEX/1y COMPaBO00OIIaAaTEeNIAMU:

KOKIBIA M3 TIpaBooOIagaTeneid MOKeT UCTIOIb30BaTh Pe3yIbTaT MHTEIIEKTYallbHOU JesSTeIbHOCTH
WIN CPEACTBO MHIAMBUAYAIU3AIMH 10 CBOEMY YCMOTPEHHIO, €CJIM MHOE HE yCTaHOBJIEHO I paxmaHckum
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konekcoM Poccuiickoit denepanuy;

pPacHOpPsKEHUE UCKIIFOUUTEIBHBIM MIPABOM Ha PE3yJIbTaT MHTEIUIEKTYAJIbHOW JEATEIbHOCTH WJIU Ha
CPEICTBO HWHAMBUAyAIM3AllMM OCYIIECTBISETCS MpaBooOIalaTeIsIMU COBMECTHO, €CIM HHOE He
npeaycMoTpeHo I'paxkaanckum kogekcom Poccuiickont @enepannu;

A0X0AbI OT COBMECTHOI'O HCIIOJB30BaHHsA pPE3YyJibTaTa I/IHTCJIJICKTyaHBHOﬁ JACATCIIBHOCTH HWJIN
CpCACTBa MHAUBUAYAJIU3AIUN 1100 OT COBMECTHOIO pacnops’KCHUA UCKIIIOYUTCIIBHBIM IIPAaBOM Ha Takou
PE3YIbTAT UJIM HA TaKOC CPEACTBO paCIpCACIIIIOTCA MEXKAY BCEMU HpaBOO6Ha,I[aTeJ'I5[MI/I B PaBHBIX OOJISX,
3a UCKIIFOYCHUCM Cliy4das IMEPexoa UCKIIIOYUTCIBHOIO IpaBa K HCCKOJIBKUM HACJICAHUKAM, KOTrAa TaKOC
pacnpeaciicCHue JO0X0A0B OCYHIECTBIISCTCA B COOTBCTCTBHUU C HACJICACTBCHHBIMU JOJISIMU.

3asBIeHUE O MPOJICHUM CPOKa JCHCTBUS MaTEHTa HA U300PETEHHE WM MPOMBIIUICHHBIA 00pa3ely
(cratbst 1363 T'K P®) mam o n0oCpoyHOM TMpeKpalieHuu CpoKa JCUCTBHS IATEHTa Ha HM300peTeHue,
TMIOJIC3HYIO0 MOJICITb WITU MIPOMBINIICHHBIN 00pa3en (ctatbst 1399 'K PD) MoxkeT OBITh MOAAHO B MOPSIZIKE,
OTpECNICHHOM COTJIAIICHUEM MEXIy MaTeHTO0O0NagaTeNs M1, a IpU OTCYTCTBUM TaKOrO COTJAllleHus -
JIUIIH COBMECTHO.

36. Ilo cmbicny nosoxeHud nyHkra 5 ctatbu 1229 'K PO npaBo Ha BO3HArpakJieHHE BXOJUT B
COCTaB MCKJIIOUYUTEIHLHOTO IPaBa.

B cnyyasix, ycraHOBIEHHBIX MosIokeHUsIMH yacTu yeTBepToi ['K PO, mpaBo Ha BO3HarpaxieHue
COXpaHSETCs y aBTOpa, UCIIOJHUTEINS, W3TOTOBHUTENS (POHOTPAMMBI, M3TOTOBUTEIS ayINOBH3YaIbHOTO
IPOU3BEACHUS M TOT/A, KOT/Ia MCKIIIOYUTENBHOE MPaBO €My He NMPUHAIJICKUT, a paBHO y oOiajnaTens
UCKJTIOYUTENIHOTO 1paBa, €CJIM OHO OIpaHUYeHo (Hampumep, ctatbu 1245, 1263, 1326 I'K POD).

Ha ciydan, nmpenycmaTpuBaroIue UCIOIb30BaHUE PE3YIbTATOB MHTEUIEKTYaIbHON AESTEIbHOCTH
0e3 cormacus mpaBooOiajaTesie, HO C COXPaHEHHMEM 3a HHMMM IIpaBa Ha BO3HArpaxIcHHUE,
pacripocTpaHsieTcs npaBuwio ab3ana nepsoro nmyHkrta 1 crareu 1231 'K PO o nefictBun Ha TeppuTopuun
Poccuiickoit denepanuy MCKIIOYNTEIBHBIX IIPaB, YCTAHOBJIEHHBIX MEKIyHapOJHBIMH JIOrOBOpaMU
Poccutickoit @enepanuu u I'paxnanckuM konekcoM Poccutickoit denepanuu.

PacnomeeHMe UCKNKYUTEeNnbHbIM NPpaBOM

37. [oroBop, MNpenyCMaTpUBAIOIINUNA OTYYKICHHE HWCKIIOUUTEIIBHOTO IIpaBa Ha pE3yJIbTaT
VMHTEJUIEKTyJIbHOW JEATENBHOCTH WM CPEICTBA HWHIWBUAYaJIU3allMM, HO B TO € BPEMS BBOIAIIUN
OrpaHUYEHUs (HampUMep, MO CPOKaM, TEPPUTOPUH, CIOCOO0AM HCIOJIB30BAaHUS COOTBETCTBYIOLIETO
pe3ynbTata WM CpeAcTBa) JMOO YCTaHABIMBAIOIIMNA CPOK JEMCTBHS 3TOrO JOrOBOpa, C Y4YeTOM
nonoxkeHuit ctatbu 431 'K PD moxker ObITh KBATM(PHUIMPOBAH CYJOM KaK JIMIIEH3MOHHBIN goroBop. [Ipu
OTCYTCTBHM TaKOW BO3MOXHOCTH JOTOBOP MOJJIEKUT IMPU3HAHUIO HEJIEHCTBUTEIIBHBIM IIOJHOCTBIO I B
cooTBeTcTBYMOMIEH yacTu (cratbu 168, 180 'K PD).

JoroBop 00 OTYYXACHUM HCKIIOUUTEIBHOIO TIpaBa 3aKjilodyaeTcs B MUCbMEHHOW ¢opMe.
JIMIIEH3MOHHBIM JIOTOBOp 3aKjIO4aeTcsi B NHUCbMEHHOW ¢opme, eciu ['pakAaHCKUM KOJEKCOM
Poccuiickoit ®denepanuu HE TpeaycMOTpeHO wuHoe. HecoOmtoneHne mnuchbMEHHON (OPMBI TaKOTO
JIOTOBOpA BJIEYET €r0 HUYTOXXHOCTH (ITyHKT 2 cTaTthbu 162, myHKT 2 ctatbu 168, myHKT 2 ctathu 1234,
nyHKT 2 ctatbu 1235 'K PO).
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B cnyuasx, onpeneneHHbix nyHKTOM 2 ctatbl 1232 'K P®, oTuykaeHre MCKITIOUUTEIBHOTO ITpaBa
Ha pe3yJIbTaT WHTEJUICKTYalbHOM NEITeIbHOCTH WJIM Ha CPEJICTBO MHAMBUAYAIU3AIMHU IO JIOTOBOPY,
3aJI0T ATOTO MpaBa U MPeJOCTaBICHUE MPaBa UCIIOJIb30BAHUS TAKOTO PE3yJibTaTa MM TAaKOrO CPEJICTBA IO
JIOTOBOPY, @ TaKXe IEepexo]] HCKIIYMUTEIbHOrO IpaBa Oe€3 J0roBopa MOAJeXaT TrocyAapCTBEHHOU
perucTparum.

HecobGmonenne TpeOOBaHUS O TOCYAapCTBEHHOW DPETHCTpallMd HE BJIEYET HEACHCTBUTEIHLHOCTH
camoro jaoroBopa. B cuny nmynkra 6 crarbu 1232 'K P® nepexos UCKIOUUTENBHOTO MpaBa, €ro 3ajior
WJIU TIPEJIOCTaBJICHUE ITPaBa UCIOJIb30BAHUSI CYUTACTCS] HECOCTOSBILIMMCS.

3anHTepecoBaHHasl CTOpPOHA [JOrOoBOpa BIpaBe 0€3 ydacTUsl JpPyrol CTOpPOHBI OOpaTUThCA C
3asIBJICHUEM O roCyAapcTBEHHON peructpaunu (myHKT 3 crateu 1232 'K PD).

CornacHo nyHKTy 4 crateu 1234 I'K P® ucxirounTtenbHOE IPaBo HA pe3yJIbTaT HHTEILIEKTYaIbHOM
AEATEIbHOCTH WIX Ha CPEICTBO MHAMBUIYATU3ALUH IEPEXOAUT OT MIPaBo0OIagaTeNns K IpuodpeTaTelto,
€CIIM COIJIAlIEHUEM CTOPOH HE MPEIyCMOTPEHO MHOE, B MOMEHT 3aK/IIOUEHHs J0rOBOpa 00 OTUYXIEHUU
UCKJIIOYUTENIBHOTO IIpaBa, IEpexoj] HUCKIIOYUTEIBHOTO IpaBa IO KOTOPOMY HE  IOJIEKHUT
rOCYJapCTBEHHOI perucTpanum.

Ecnu xe nepexoj UCKIIOUUTEIBHOTO IIpaBa 0 JOTOBOPY 00 OTUYKIEHUU UCKIIIOYUTENIBHOTO paBa
IOJUIEKUT IFOCYJapCTBEHHON pEerucTpaliy, TO MOMEHT IIepPeXo/ia HCKIFUYUTEIBHOTO MIPaBa ONpeesieTcs
B CWJIy 3aKOHa MMIIEPaTUBHO - MOMEHTOM TI'OCYJapCTBEHHOM PpErucTpaluu IMepexoia TaKoro Ipasa.
IIpenocraBienue mnpaBa IO JUIEH3MOHHOMY JOrOBOPY CUMTAETCA COCTOSIBIIMMCS TaKXe C MOMEHTa
roCy/IapCTBEHHON perucTpanuu npeaocrapieHus npasa. [Ipu sTom o0s3aTenbCTBEHHbIE OTHOLICHUS U3
JIOTOBOPOB, IEPEXOJ] WJIM MPENOCTABICHUE IIpaBa IO KOTOPBIM MOJUIEXKAT TIOCYyAapCTBEHHOU
perucTpanmy, BO3HUKAIOT HE3aBUCUMO OT TOCYJapCTBEHHOM peructpaunu (myHKThl 1 u 2 ctateu 433 T'K
POD).

38. CneumanbHblii crmoco0 3alIMThl MpaB MPEKHEro MpaBooOIagaTeNss HpU CYLIECTBEHHOM
HapylleHUH NpuodpeTaTeneM 00s3aHHOCTH BBIIUIATUTH MPAaBO0OOJIAIaTelN0 B YCTAaHOBJICHHBIH IOrOBOPOM
00 OTYYXXIEHMH HCKIIOYMTEIBLHOrO IpaBa CPOK BO3HArpa)kJeHHUE 3a MPHOOPETEHHE HCKIIIOUNUTENBHOIO
IpaBa Ha Pe3ylbTaT HMHTEIUIEKTyaJIbHOW JAEATENIbHOCTH WM Ha CPEICTBO MHIMBHIyanu3anuu (ad3arg
nepBelid nmyHkta 5 crarbu 1234 I'K P®) He wuckimodaeT BO3MOXXHOCTH HPUMEHEHUS MPEKHUM
paBooOIagaTeNIeM HHBIX CITOCO00B 3amuThI (cTaThs 12 'K PO).

39. TIoCKOJIBKY CpOK, Ha KOTOPBIN 3aKJII0YAETCS JIMIIEH3MOHHBIN JIOTOBOP, HE MOKET MPEBBINIATh
CPOK JACHCTBUS MCKIIOYUTEIBHOTO MpaBa Ha pe3yJbTaT HHTEJUIEKTYyaJIbHOW [EATEIbHOCTH WM Ha
cpencTtBo mHAMBHUIyanmu3anuu (ad3ar nepseiid myHkTa 4 crateu 1235 'K P®), nmoroBop, comepkamuii
YCIIOBHE O CPOKE €ro JEMCTBUS, MPEBBIIIAIOIIEM CPOK JTEUCTBUS HCKIIOYUTEIBHOTO MpaBa, CUUTAETCA
3aKJTIOYEHHBIM Ha CPOK, PABHBIN CPOKY JCHCTBUS UCKIIOUUTEILHOTO TTpaBa.

Ecimu CpOK JIEHCTBHUS UCKIIOYUTEIHLHOTO mpaBa MpoJICBACTCA B YCTAHOBJICHHOM 3aKOHOM ITOPAJIKE
IMOCJIC 3aKIOYCHUA JUICH3MOHHOT'O 10T0BOpPaA, TO CPOK }IGI)’ICTBHSI TaKOro J0roBopa onpeacisi€TCa nCxoasa
n3 €ro YCJIOBI/Iﬁ 1 HOBOI'O CpOKa JIENCTBUS UCKIIOYUTEILHOTIO IIpaBa.

40. Ecnu M1IeH3MOHHBIM JOTOBOPOM IPSIMO HE IIPEyCMOTPEHA €ro 6€3B03ME3THOCTb, HO IIPH 3TOM
B HEM HE COIJIAaCOBAHO YCJIOBHME O pa3Mepe BO3HArpa)kACHUS MU O MOPSAKE €ro ONpeneieHMs], TaKOU
JIOTOBOP B crmity ab3ara Broporo myHkTa S cratbu 1235 'K PO cumraercs HesakmodeHHBIM. [Ipu s3TOM
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CTOpPOHA, NPUHABIIAA OT JPYrodl CTOPOHBI IIOJHOE WM YAaCTUYHOE HCIOJIHEHUE 110 TaKoMy
JUIIEH3MOHHOMY JIOTOBOpPY JHOO MHBIM 00pa3oM MOATBEpIUBIIAs €ro JACWCTBUE, HE BIpaBe TPeOOBATH
IIPU3HAHUSA 3TOrO JJOrOBOPA HE3AKJIFOUEHHBIM, €CJIU 3asIBJIEHUE TAKOT0 TPeOOBAHUS C yU€TOM KOHKPETHBIX
00CTOSATENBCTB OyAET MPOTUBOPEUUTH MPUHIIMITY J0OPOCOBECTHOCTH (MyHKT 3 cTaThy 1, MyHKT 3 cTaThu
432 TK PD).

[To cmbicity mynkta 5 cratbu 1235 'K P® B ero B3aumocsszu ¢ nyHkrom 4 crateu 1237 'K PO
BO3HArpaJ€HUE M0 BO3ME3HOMY JIMIIEH3MOHHOMY JOTOBOpPY yIUIAUMBAETCs 3a MpPeJOCTaBICHUE MpaBa
WCII0JIB30BaHUSI pe3yJIbTaTa MHTEIUICKTYaIbHOMN JAESITEIbHOCTH WUJIH CPEJICTBA MHIMBUIyaIU3alIUU.

B cBsa3u ¢ aTuM JIMICH3UAapy HE MOXKET OBITH OTKa3aHO B YAOBJICTBOPCHUHN Tpe60BaHI/IH ()
B3bICKAHUH  BO3HArpaXJAC¢Hus 10 MOTHBY HCHUCIIOJIbB30BaAHUA JIMOCH3UMATOM COOTBCTCTBYIOIICTO
pe3yiibTaTa Ui CpeacTBa.

Ecnu cTopoHamm corjacoBaHa IulaTa 3a IPENOCTaBICHHE IIpaBa HCIIOJIB30BAHHS pPE3yJbTaTa
WUHTCIUICKTYaJIbHOW JICITEIbHOCTH WM CPEICTBA HMHIWUBUAyAU3alli B TBEPIOW CyMMe, a TaKkKe
JIOTIOJTHATEIHHO COTJIACOBAH pa3Mep BO3HATPAKICHHUS B (opMe MPOLEHTHBIX OTYMCICHHNA OT JI0XO0J]a
(BeIpyuku) (abzam Tpermit myHkra S5 crateu 1235 'K P®), npu Hencnonb3oBaHUM pe3yibTara
HMHTEJUICKTYaIbHON JESATeIbHOCTH WM CPEACTBA WHIMBHIYAIM3AUNA JTUICH3UATOM YIUIATE ITOJIC)KHUT
TOJILKO CyMMa, COTJIaCOBaHHAasi B TBEPJOM pa3mepe. [Ipu 3ToM JHiieH3uap He JIMIICH paBa noTpedoBaTh
BO3MEIICHHS yOBITKOB, BBI3BAHHBIX HEHCIIOJIL30BAHUEM PE3yJIbTaTa WHTEIUICKTYIbHON IeSTCIBHOCTH
WK CPEJICTBA UHANBUIYAJIN3ALUHU, U PACTOPTHYTH JOTOBOP.

B clIy4daec, Korjga CTOpOHbI JTUIECH3MOHHOI'0 JOroBopa CorjiacoBalind pasMep BO3HArpaXKaACHUA TOJIBKO
B (bopMe MMPOUCHTHBIX OTUMCJICHHM OT J0X0Ja (BLIpy‘{KI/I), a HCIOJIb30BAHUC PpE3yJibTaTa
HHTCJIJICKTyaHI)HOfI ACATCIIBHOCTH, CpPCACTBAa HWHAUBUAYAINW3alUU HE OCYIICCTBIIAIOCH, JHUICH3UAP
BIIpaBe HOTpe6OBaTB BO3MCIICHUA Y6BITKOB, BBI3BAHHBIX HCHCIIOJIb30BaHUCM pe3yiibTata
HHTCJIJICKTyaHI)HOfI ACATCIIBHOCTH WJIM CPEACTBA MHIAMWBUAYAIU3ALIMH, a TAKXKC PACTOPIrHYTH AOTOBOpP.
Pa3Mep y6BITKOB MOJKET OBITh OIIPEACIICH, B YaCTHOCTH, MCXOAs M3 HCHBI, KOTOPAsA INPHU CPABHUMBIX
00CTOATENLCTBAX OOBIYHO B3HMMAaeTCd 3a MMPaBOMCPHOC HMCIIOJIB30BAHUC OTOIr0 MWW AHAJIOTHYHOI'O
pe3yiibTaTta HHTCHHCKTyaHLHOﬁ ACATCIIbBHOCTH WUJIM CPEACTBA MHANBUAYAJIN3AlIUN.

I'paxxnanckuii xonekc Poccuiickoit @enepanu He MpeaycMaTpuBaeT HEOOXOIUMOCTH MOTYYEHUS
corjlacusl JIMIeH3uara (Ipyu HAIWYMK 3aKIIOUEHHBIX paHee JHMIIEH3MOHHBIX JOTOBOPOB) HA 3aK/IIOUEHHE
JoroBopa 00 OTYYXJIEHHWU HCKIIIOUUTENBHOTO mpasa. [lpu stom B cuny myHkra 7 crateu 1235 T'K PO
[epeX0]l UCKIKYUTEIBHOIO IIpaBa Ha PE3yJbTAaT MHTEUIEKTYAJIIBHOM NEATEIBHOCTH WM HAa CPEACTBO
WHIUBUAYyAIM3allMM K HOBOMY IpPaBOOOJIAaTeNI0 HE SBISIETCS OCHOBAaHUEM JUISl WU3MEHEHMs WU
pacTopKEeHHUs TULEH3MOHHOTO JIOTOBOPA, 3aKIIOYEHHOTO MPEANIecTBYIOMNM MTpaBooOinagareneM. HoBbiit
IpaBooOJIafiaTeNb CTAHOBHUTCSA JIMIIEH3MAPOM HA YCIOBUSX paHee 3aKII0UYEHHOrO JIMIEH3MOHHOIO
JIOr0BOpA.

41. C yuerom nonoxenudt nmyHkra 3 crateu 1237 I'K P® Bo B3aumocBs3u ¢ myHKTOM 1 crateu 394
I'K P® u myskrom 3 crateu 1252 'K P® npu Hanuuuu B JHMIIEH3MOHHOM JIOTOBOPE YCJIOBUS 00
OTBETCTBEHHOCTH 32 HApYIIEHHE HCKIIOYMTEIBHOIO IIpaBa HAa PE3yJbTaT HWHTEIUIEKTYAJIbHON
JESATENBHOCTH WM CPEJICTBO MHAMBHIyaJIN3alluy, BBIPA3UBIIEECS B MCIIOIb30BAHUU TaKOTO pe3yjbTaTa
WIN CpeACTBa 3a IpeJeiaMu IpaB, MPeJOCTaBIEHHBIX IO JOTOBOPY, JHUIEH3UAp BIpaBe MOTpeOOBaTh
B3bICKaHMsI YOBITKOB WJIM BBIIUIATHI KOMIICHCAIIMM B YaCTH, HE TMOKPHITOW JOTOBOPHOM HEYCTOMKOH,
YCTAaHOBJICHHOW 3a yKa3aHHOE HapylleHHe (3adeTHas HEyCcToWka). B ciywae, Korma J10rOBOpOM
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JIOITyCKAETCsl B3bICKAHHE TOJIBKO JOTOBOPHOW HEYCTOMKH, JIMIEH3Hap HE BIpaBe TPeOOBATH B3BICKAHUS
koMmrieHcaru (yOBITKOB) (MCKITIOUUTENIbHAS HEYCTOWKa). B ciydae, korja JOTOBOPOM JIOIYCKAaeTCS
IIPUMEHEHHE OTBETCTBEHHOCTH 110 BBIOOPY JIMIIEH3Mapa, OH [0 CBOEMY BBIOOPY BIIpaBe MOTPeOOBAaThH
m100 B3BICKAHUSI HEYCTOIHKH, THOO BO3MEUICHUSI YOBITKOB (BBIIUIATHI KOMIICHCAIMH) (aJbTepHATUBHAS
HeycTolika). C yuyeToM ycJOBHH JOroBopa BO3MOXHO B3bICKAHHME HEYCTOMKHM CBEpX CyMMBbI
BO3MEILIEHHBIX YOBITKOB (BbIIUTaYeHHOW KomileHcauuu) (mrpaduas Heycroiika). Ilpm sTtoM mpum
TOJIKOBAaHMM YCJIOBUH JIOrOBOpa INMPUCOEIUHEHHs O LITpapHOM HEYCTOHKe clelyeT y4YUThIBaTh, He
IIOCTABJIEH JIM JIMLIEH3UAT B MOJIOXKEHHE, CYIIECTBEHHO 3aTPYAHSIIONIEE COITIACOBAHUE MHOTO COJIEP KAHUS
COOTBETCTBYIOLIMX YCIOBUM JI0rOBOPA, B CUJIy SIBHOTO HEPABEHCTBA [IEPErOBOPHBIX BOZMOXKHOCTEH.

42. B coorBerctBuM ¢ nmyHKToM 1 crathu 1238 'K P® npu nucbMeHHOM corjiacuu JuleH3uapa
JMIIEH3UAaT MOJKET 0 JOrOBOPY IPEIOCTaBUTh IPABO MCIIOJIB30BaHMs pe3yJbTaTa WHTEIUIEKTyalbHON
JeSITEIbHOCTH WM CPEACTBA MHAMBUAYAIU3ALUH IpYroMy JIMLy (CyOIUIIEH3MOHHBIHN 10TOBOP).

Cornacue Ha 3aKIIOYCHHE CY6JII/II_[€H3I/IOHHOFO A0rosopa, B TOM 4YHCJIC C KOHKPCTHbBIM
CY6HI/III€H3I/I8,TOM, MOXET OBITh JaHO KaK B CaMOM JIMIOCH3WMOHHOM JOroBOp€, TaKk MU B OTACIbHOM
HAOKYMCHTC. HpI/I OTOM JIMIOCH3Uap BIIPpAaBC OI'PAHHYHUTL CBOC COIVIACHC BO3MOKHOCTBIO 3aKIIIOYCHUA
CY6JII/IIIGH3I/IOHHI>IX AOTOBOPOB O IMPEAOCTABJICHHUHU TOJBKO OTACIBHBIX CIIOCOOOB  HCITOJIb30BaHUS
pe3yiibTaTta HHTeHHeKTyaHBHOﬁ ACATCIIBHOCTH UJIKM CPCACTBA MHAWBUAYAJIN3allUU U3 YHCJIAd TCX, KOTOPLIC
ObLIN MpEaAOCTaBJIICHLI JIULCH3HUATY.

Cornacue MOXeT OBIThH OTO3BAaHO JIMOCH3UWAPOM 10 3aKJIIOYCHUA CY6J'II/ILI6H31/IOHHOFO J0rosopa ¢
BO3MCHICHHUEM y6I)ITKOB, BBI3BAHHBIX TaAKHM OT3BIBOM.

43. B cumy crateu 1239 I'K P® B ciydasx, npeaycMOTpeHHBIX ['pakAaHCKUM KOJEKCOM
Poccuiickoit ®enepannu (B 4YacTHOCTH, crathamu 1362 u 1423), cya MOXeT MO TpeOOBaHUIO
3aMHTEPECOBAHHOTO JIMIA NPUHATH PEHIEHUE O NMPEAOCTABICHUH YTOMY JIMIly HAa YKa3aHHBIX B PELICHUH
CyJla yCIIOBHUSIX IpaBa MCIOJIb30BAaHUS Pe3yJibTaTa UHTEIIEKTYalIbHOU JEATEIbHOCTH, UCKIIOUYUTEIBbHOE
IIPaBO Ha KOTOPBIM MPUHAIIEKUT APYTOMY JHIY (IPUHYIUTENbHAS JTULEH3U).

[Ipu paccMOTpeHMHM COOTBETCTBYIOIIMX CIOPOB CYAOM, MCXOJS W3 aHaJOTMU 3aKkoHa (IMyHKT 1
crateu 6 'K P®), npumenstorcs nonoxkenus nyHkra 1 crareu 445 'K PO.

[Ipu 5TOM, HpUHHMMAas pelIeHHWEe O MPEJOCTAaBICHUM JIMIY IpaBa MCIIOJIb30BaHMS pe3ysbTara
UHTEJUIEKTYaJIbHOM AEATEIbHOCTH, CyJl JOJDKEH B PE3OJIOTUBHOM YacTHU PEIICHUS YKa3aTbh YCIOBHS
JUIEH3MOHHOTO JJOTOBOPA O MPEIOCTABIEHUN MTPOCTON (HEUCKITIOUUTENbHOM) muieH3uu. C ydeToMm 3Toro
IpeJroaraeMbple yCIOBHs MPEIOCTABICHUS TaKOW JIMIEH3UH JOJDKHBI OBITh NMPHUBEIEHBI B HCKOBOM
3asBieHnn (myHKT 1 cratbu 1362 u nmyHkt 1 crathu 1423 'K P®). HecoGmonenue storo TpeboBaHus
BJIEYET OCTaBIIEHUE UCKOBOTO 3asBiieHus 0e3 aprkeHus (cratbs 136 I'TIK PD, crates 128 AIIK PO).

Cyn, ycTaHOBHB TIpaBO TpeOOBaTh MPEAOCTABICHUS MPUHYIUTEIHLHOW JMIIEH3UH, PacCMAaTPUBACT
HMMEIOLHECS PA3HOIIAaCUsl CTOPOH 110 OTAEJIBHBIM YCIIOBUSIM 3TOM JIMLEH3UU.

JeiicTBre MPUHYIUTEILHON JIUIIEH3UH MOKET ObITh MPEKPAILLEHO B COOTBETCTBUU C MOJIOKEHUSIMU
cratbu 450 'K P® (B TOM umcie B cyneOHOM MOpsIKE MO MCKY MaTeHTooOJanaTenss Ha OCHOBAHHUH
ab3ama Ttperbero nyHkrta 1 crateu 1362, nmynkta 4 ctatbu 1423 'K P®). OgHocTopoHHUI OTKa3 OT
MIPUHYIUTEIIBHOM JIMLICH3UU HEJOITY CTUM.

www.consultant.ru Crpannna 21 u3 81
HaJeKHasA MPAaBOBasd MOAACPIKKA


http://www.consultant.ru/
http://www.consultant.ru/

INocranosnenue Ilnenyma Bepxosnoro Cyma PO ot 23.04.2019 N 10 Jokyment npenoctasien Koncynsrantlmoc
"O npUMeHeHUH 4acTu ueTBepToit ['paxaanckoro koaekca Pocceuiicko... Jara coxpanenus: 05.03.2020

44. Tlon nmuIoM, OpraHu30BaBIIMM CO3JaHUE CI0XKHOTO 00bekTa (ctarhs 1240 'K PD), monumaercs
JIUI0, OTBETCTBEHHOE 32 OPTaHU3AIIMIO TPOIECCa CO3/IaHUs TAKOTO 00BEKTa, B YACTHOCTH JIUIIO, B3SIBIICE
Ha ce0s WHHUIIMATUBY W OTBETCTBEHHOCTh 3a CO3JaHHUE COOTBETCTBYIOIIETO OOBEKTa (HAmpumep,
MIPOJIIOCED).

Cnenyer y4uuThiBaTh, 4TO ab3ar; Tperuid myHkta 1 crateu 1240 'K P® momyckaer BO3MOXHOCTh
COIJIACOBAHUS B JJOTOBOPE TOJIBKO YCJIIOBUI O CPOKE M TEPPUTOPUH AEHCTBUS UCKIIIOUMTEIBHOIO IIPaBa Ha
pe3ysbTaT HMHTEIUIEKTYaJbHOW JESTEIbHOCTH B COCTaBE CJIOXKHOTO 00bekTa. HUYTOXKHBI ycrnoBus
JUIIEH3UOHHOTO JIOTOBOPA, OrPAaHMYUBAIOIINE HCIIOJIB30BAaHHE TEMH WJIM MHBIMH Coco0aMH pe3yiibTara
MHTEJJICKTYyalIbHOM JIEeATeIbHOCTH B COCTaBE CJIOXKHOTO OOBEKTa W TaKUM O0pa3oM CO3Jaroliue
NPEISITCTBHS 1Sl HCIIOJIb30BaHUS CIIOKHOTO 00beKTa B 1esioM (myHKT 2 ctathil 1240 ['K PO).

45. B ciyyae BHECEHMs IIOJUIEXKAIIETO JECHEKHON OLIEHKE HMCKIIOYMTENIbHOIO IIpaBa, HMHOTO
MHTEJJIEKTYyaJIbHOTO IpaBa (HampuMep, [paBa Ha IOJy4Y€HHUE MaTeHTa) WIK IpaBa MO JHULIEH3HOHHOMY
JIOTOBOPY B KauecTBE BKJIAJa B YCTaBHbIN (CKJIQAOYHBIN) KanuTasl XO35MCTBEHHOIO TOBAPHILECTBA WU
obmectBa (myHkT | cratem 66.1 'K P®) npu Hanwumu ykazaHus 00 3TOM B PEUICHHH O CO3JAHHUH
(pemeHnH O BHECEHHWU UMYIIECTBA B YyCTaBHBIN (CKJIQOYHBIN) KalluTal WIK JOrOBOpe 00 yUpexIeHUH
(co3maHumn) TOBapHUIECTBA UM OOIIECTBA), a TAK)KE MPU HAJTMYUHU B TAKOM PEIICHUH BCEX CYIIECTBEHHBIX
YCIOBUH, MOJUIEKALIMX BKIIOYEHHUIO, COOTBETCTBEHHO, B JOrOBOpP 00 OTYYXAEHUU HCKIIOYUTEIHHOIO
npaBa WM B JIMIEH3UOHHBIA JIOTOBOp, 3aKJIIOYEHHUS OTIEIBHOTO JIOTOBOpa 00 OTYYKICHUHU
MCKJIFOUUTENILHOTO MPaBa WK JIMIEH3UOHHOTO J0rOBOpa, OTBEYAIOIIEro TPeOOBAaHUSAM, YCTAHOBJIEHHBIM
gyacteio yerBeproil 'K P® (mynkr 1 cratem 1233), He TpeOyercs. B aTom cimyuyae rocymapcTBeHHas
peructpanusi OT4yXJIEHHs HCKIIOYUTEIBHOIO IpaBa Ha MOJyIeXkallde TOCyJapCTBEHHOM perucrpanuu
pe3yJIbTaT UHTEUIEKTYaIbHON JIEATENIbHOCTH, CPEICTBO MHANBUAYAIN3AIMH, @ PABHO U MPEIOCTABICHUS
IIpaBa UCIOJIb30BaHUS TaKUX PE3yJIbTaTa, CPEJICTBA MOXKET OCYLIECTBIATHCS U TI0 3asBICHUIO YUPEIUTENS
IIpU YCJIOBMU MpEACTaBIEHUS (B COOTBETCTBYIOIIEH YacTH) pPEIICHHsS O CO3JaHUM TOBAapHILECTBA WM
ob1ecTBa.

C yuerom mnonoxenuid cratbu 1227 T'K P® nepexon HMCKIIOUMTENBHOIO IMpaBa Ha pe3yJbTaT
MHTEJUIEKTyalIbHOU JEATeIbHOCTH WIN Ha CPeJICTBO MHAMBUIYaIM3alluH, a paBHO PEOCTaBlIEHHE ITpaBa
UX UCIOJB30BaHUSl OPTraHU3ALMU, HE SIBISIIOIIENHCS COOCTBEHHUKOM 3aKpEIUIEHHOIO 3a HEeH MMYyIIECTBa
(rocynapcTBeHHOE, MyHHMIIMIIATBHOE YHUTAPHOE MPEANPUITHE, YUPEKACHUE), OCYLIECTBISETCS B 001IEM
nopsiike (AOroBOp 00 OTYYKJIEHWM, JUIEH3HMOHHBIH 10roBop). Ecnm mpuoOperateneM mo 0TOBOPY
OTUYXKJIEHUS] HMCKJIIOUUTEIBHOIO MpaBa SBISETCA MPEINpUATHE WM YUYpEeXJEHHE, OHO CTaHOBUTCS
paBooOagaTeIeM M CaMOCTOSITEIbHO OCYIIECTBIISIET HCKIIOUUTENBHOE MpPaBo, 3allUIAeT €ro Hu
pacriopsbkaercss uM. Eciam mpuoOperareneM IO JOTOBOPY OTYYXKAECHUS HCKIIOUYUTEIBHOIO IpaBa
ABIIAETCS MyOIMYHO-TIpaBOBOE 00pa3oBaHUE, OHO CTAHOBUTCS MpaBooOIIaaTesieM.

46. Cratesamu 358.18 u 1233 'K P® nonyckaercs pacnopsyK€HUE HCKIIOYUTENIBHBIM IIPABOM Ha
Pe3yJIbTaT UHTEIJIEKTYaIbHOM 1eATeIbHOCTH WK Ha CPEJCTBO MHIMBUIyaIU3allMU ITyTeM 3ajiora (Kpome
UCKJIIOUUTENIFHOTO TpaBa Ha ()MPMEHHOE HAaMMEHOBaHME W Ha HAUMEHOBAaHUE MECTa MPOMUCXOXKIECHUS
TOBapa).

HCI/IMYH_ICCTBCHHBIC IpaBa HEC MOT'YT BBICTYIIAaTh B KaUCCTBC IIPEAMCTA 3aJI0ra.

HMyniecTBEHHBIE MTpaBa Ha PE3yJIbTaThl MHTEIUIEKTYAJIBHON JIEATEIbHOCTH U IPUPABHEHHBIE K HUM
CpeacTBa HMHAWBUAYAIHU3AIUM MOTYT BBICTYIIATh B KaUCCTBC MNpPCAMCTa 3aJiora MnpHu YCIOBUHU, HYTO
I'paxxnanckum komekcoMm Poccuiickoit denepanun nomyckaercs ux otdyxkiaeHue (myHKT 1 crateu 336,
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nyHKT 1 crateu 358.18). Tak, HE MOryT OBITH NPEAMETOM 3aj0ra MpaBO CJICIOBAHUS Ha TPOU3BEIACHUS
M300pa3UTEFHOTO0 HUCKYCCTBA, ABTOPCKUE pYyKomHCH (aBTorpadbl) JIUTEPATYPHBIX M MY3bIKAIBHBIX
MPOU3BEICHUIA.

[TpenmMeT noroBopa 3ajnora onpenensercs NpUMEHUTENbHO K NyHKTY 6 ctarbu 1235 'K P® nyrem
yKa3aHUs Ha pe3ysbTaT MHTEJJIEKTYAJIbHON JEesTeNbHOCTH WM Ha CPEICTBO MHAMBUAYAIN3ALUH, [IPABO
Ha KOTOpBIE NEPEAeTCs B 3aJI0T, CO CCHUIKOM B COOTBETCTBYIOLIMX CIy4yasX HAa PEKBU3UTHI JOKYMEHTA,
YIOCTOBEPSAIOLIET0 HUCKIIOUUTENBbHOE IMPaBO HAa TAaKOM pe3yibTaT MM HAa TaKoe CPEACTBO (MATeHT,
CBHJICTEIIHCTBO).

B noroBope 3amora A0KHO OBITh TaK)Ke ONPEAETICHO: 3al0KEHO HCKIIOYUTEIbHOE IPaBO Ha
pe3yabTaT MHTEIUICKTYaTbHON NEATETbHOCTH WM Ha CPEICTBO MHIMWBUAYAIM3AllMU B IOJHOM OOBEMe
(mpumenuTenbHO K MyHKTY 1 ctatbu 1234 'K P®) unm mpaBo MCmonb30BaHUs TAaKOrO pe3ysibTaTa WU
TaKOI'o CPEJICTBA B IPETYCMOTPEHHBIX JTOTOBOPOM Ipeaenax (IpUMEHUTEIbHO K MyHKTY 1 ctatbu 1235
I'K P®). B mocneanem ciydae AOroBOp O 3ajiore JOJDKEH IpelycMaTpUBaTh U OOCTOSITEIbCTBA,
IIPUBE/ICHHBIE B MOANMYHKTE 2 yHKTa 6 cTtatbul 1235 u B ctathe 1236 I'K PO.

B cuny nynkra 4 crateu 358.18 I'K P® mno noroBopy 3amora MCKIIOUMTEIBHOIO IIpaBa Ha
pe3yJIbTaT MHTEUIEKTYaJIbHON JESATENIbHOCTH WJIM Ha CPEACTBO HMHJAMBHUIYyaU3allMU 3aJ0roJaTellb B
TEYEeHHE CpoKa JIeHCTBHs 3TOro JOroBopa 0e3 corjacus 3ajorojepraress BIpaBe UCIOIb30BaTh TaKOH
pe3yJIbTaT UHTEUIEKTYaJIbHON JEATENIbHOCTH WK TaKO€ CPEACTBO MHAUBUAYAIU3ALUU U PAaCIOpSKAThCS
HCKJIIOUUTENIbHBIM IIPAaBOM Ha TaKOH pe3yibTaT WIM Ha TAaKoe CPEJCTBO, 33 HCKIOYEHUEM Cllydas
OTYYXJIEHUS] UCKJIIOYUTEIBHOrO IIpaBa, €CIM JOrOBOPOM HE MPEAyCMOTPEHO HHOE. 3aJorofareib He
BIIpaBE OTUYXKAAaTh HCKJIIOYUTEIBHOE IpaBo 0€3 corjacus 3ajorojepxkareis, eclId HWHOe He
IPESYyCMOTPEHO TOTOBOPOM.

HazBaHHBIM A0OTr0OBOPOM 3aJiora MOXKET OBITh YCTaHOBJICHO:

OrpaHUYCHHUC Io CaMOCTOATCIIBHOMY HCITIOJIB30BaHHNIO 3aJI0OrogaTciieM pe3yiibTaTa
HHTeHHeKTyaHBHOﬁ ACATCIIBHOCTH WJIN CPEACTBA HHANBULYAJIU3AlIUU,

OTpaHMUYEHUE [0 CaMOCTOSITENIBHOMY pACIOPSKEHUI0 HCKIIOYMTEIbHBIM IMPAaBOM Ha pe3yJbTaT
MHTEJUIEKTyalIbHOW JEATENbHOCTH WIJIM CPEICTBO HMHIMBUAYAIU3alUM CIIOCOOAMH, OTJIMYHBIMH OT
3aKJIIOYEHUs IOTOBOpa 00 OTUYXIACHUU MCKIIOUUTEIHLHOTO TpaBa (HalpuMep, MOXKET OBITh YCTaHOBIIEH
3alpeT Ha MyOJMYHOE 3asiBlIiEHHe, NpenaycMOoTpeHHoe IyHKToM 5 crateu 1233 I'K PO, wnmm Ha
3aKJII0YEHHE JINLIEH3MOHHBIX IOTOBOPOB, B TOM 4Mciie Mo npasuiiaM ctatbu 1286.1 'K PD);

MpaBoO 3aJI0roAaTeiIsd 3aKIIHOYaTh AOTrOBOP HA OTHYXKACHHUC UCKIIHOUUTCIILBHOI'O IIpaBa Ha pPE3yJIbTaT
I/IHTCJ’IJ’I@KTY&J'IBHO?I ACATCIIBHOCTH WM CPECACTBO MHANBUAYAJIU3AallUN.

3amMra  HMCKJIIOYUTENBHOTO IpaBa, SBIAIOMIETOCS MPEAMETOM  3aJlora,  OCYIIECTBIISETCS
3anorogaTeneM. 3anoroaep:xkarento nojoxeHusmu crated 347 u 1250 I'K PO nosHoMounid mo 3amure
HCKJIIOUUTENIBHOTO IIPaBa HE MPEIOCTABIEHO.

47. Ilonoxenunsa crarert 1234 n 1235 I'K P® He UCKIIOYarOT BO3MOKHOCTH 3aKJIFOUEHHS JOrOBOpa
00 OTYYXJEHUU HCKIIOUUTEIFHOTO TMpaBa WM JHMIIEH3MOHHOTO JI0roBOpa, MpeaycMaTpHBArOIIUX
[IEPEXOl HCKIIOYMTEIIBHOTO IIpaBa WJIM IPEJOCTABICHUE IIPaBa  MCIIONB30BaHMUS  PE3yibTaTa
MHTEIJUIEKTyalIbHOW JESATEIbHOCTH MJIM CPEIACTBA HMHIUBUAyaIU3allMH, KOTOpbIe OyIyT CO3JaHbI
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(BO3HUKHYT) B OyIyIIEM.

C yuerom nonoxxenuid myHkra 4 cratbu 1234 u crareu 1235 'K P® ucknrouuTenbHOEe NpaBo HA
TaKOW pe3yJbTaT MHTEIUICKTYaTbHOW JESATeNIbHOCTU WM CPEJICTBO WHIUBUAYyaIU3alUU IMEPEXOAUT, a
MPaBO MCIOJIb30BAHUS Pe3yJibTaTa MHTEIICKTYaIbHOW EeATebHOCTH WJIU CPEJICTBA UHIUBUAYATU3ALNU
MIPEIOCTABIIICTCS B MOMEHT, ONpeAeNICHHBIA B JOrOBOpE, HO HE paHee MOMEHTa BO3HUKHOBEHUS TaKOTO
npasa.

Ecnu pe3ynabTaT MHTEIIEKTYyallbHOM JEATENBbHOCTH WM CPEACTBO WHJIMBHIYaIU3allUH, KOTOPHIE
OyayT co3maHbl (BO3HHUKHYT) B OyaylieM, B COOTBETCTBHHM C [ 'pakmaHckuMm KojekcoM Poccuiickoii
Oenepanuu OyIyT OTHOCHUTBHCS K UYUCITY TMOJUIEKAIIUX TOCYJApCTBEHHOH pEerucTpamuu, mocie Takou
pErucTpaluy OTYYKJACHUE MCKIIOYUTEIBHOIO IIpaBa WM NPEAOCTABICHUE IIpaBa HCIOJIb30BaHMS
JAHHOTO pe3yJibTaTa WK CPEACTBA 0 JOIOBOPY TAKXKE MOJUICKUT TOCYAapCTBEHHOW peructpauuu. lpu
9TOM HCKJIKOYHUTEIBHOE IIPaBO HAa COOTBETCTBYIOLIME pE3YyJbTaT WIM CPEACTBO IEPEXOAUT OT
mpaBooOnagarenss K MNpHOOpeTaTeNnio, a MpaBO HKCIONb30BAaHUS pe3ylibTaTa HWHTEIUIEKTYalbHOU
JEATEIIbHOCTH WJIM CPEICTBA HWHAWBUIYyaIU3allMd NPEAOCTABISAECTCS B MOMEHT TIOCYJAapCTBEHHOM
PErucTpaly paclopsHKEHUS] UCKIIOUNTEIbHBIM IPABOM.

HpeI[MeT TAKOro A0roBopa A0JKCH OBITH WHAUBUAYAJIU3UPOBAH TaAKUM 06p8,30M, YTOOBI II03BOJIATH
OIpCACIINTD KOHKpCTHLIfI pe3yjibTaTt HHTeHHeKTyaﬂBHOﬁ ACATCIIBHOCTH niIn CPCACTBO
HHIUWBHUAYyaJIW3alluy, B OTHOMICHUHN IIpaBa Ha KOTOPBIC AOrOBOP 3aKIIOYACTCA, HA MOMCHT OTHYXACHUA
HUCKIIIOYUTCIIBHOT'O IIpaBa Ha TaKOH OOBEKT MIIH IpeaoCTaBJICHUS ITPpaBa UCIIOJIL30BAHHA TAaKOI'O 00BeKTa
B COOTBCTCTBUHU C JaHHBIM JOTOBOPOM.

K pgoroBopam, npeaMer KOTOPBIX MPEAINONIaraeT CO3/laHue MPOU3BEACHUS, IPUMEHSAIOTCS MpaBUiIa
crarei 1288, 1296 nmu 1298 I'K P®; co3znanue nmpomsblnuieHHOro odpasua - npasuia craredt 1372 unum
1373 T'K P®; co3naHue, BbIBEACHUE, BBIBICHHUE CEIEKLIMOHHOTO JIOCTHXKEHUsS - MpaBuia crarei 1431
i 1432 T'K P®; coznanue TONoaoruu MHTErpajibHONM MHUKPOCXEMBI - npaBuia crated 1463 unu 1464
I'K P®.

IIpn mepenade mpasa Ha IOJyYEHHUE MTATEHTA IPUMEHSIOTCS NPABUIIA, NTPEAYCMOTPEHHBIE CTATHEHN
1357 TK P®.

JloroBopoM 0 3ajore Takke MOXET ObITh IPEeAyCMOTpPEHa Iepefada B 3al10I UCKIOYUTEIBHOTO
IIpaBa Ha pe3yJIbTaT MHTEJUIEKTYaJIbHON NEATEIbHOCTH WM HA CPEACTBO MHIWBHIYAIU3allid, KOTOPOE
BO3HUKHET Yy MpaBooOianaTens (3ajorofaresns) Wik nepeier Kk Hemy B OyaymeM (myHKT 1 ctaTeu 6,
nyHKT 2 ctatbk 358.1, ctarbst 358.18 'K PD).

HpI/I OTOM HUHAWBUAYyAIHU3alWsa HOpEeAMETa JOroBopa 3ajiora JOJI’KHA 6I)ITB OCYHICCTBJICHA ITyTEM
YKa3aHusa CBG)ICHI/II\/'I, MO3BOJIOMIUX YCTAHOBUTHL PE3YyJIbTAT HHTCHHCKTyaHLHOﬁ HCATCIIBHOCTU WJIN
CpeHCTBO I/IH)II/IBI/I)IyaJ'II/ISaHI/H/I, HNCKIIIOUHUTCIIBHOC HpaBO Ha KOTOpBIe nepe)laeTcsl B 3aJI0T (HYHKT 2 CTaTbH
358.3 TK PO).

48. Ucxonsa n3 nomoxenud nyHkra 1 craten 1233 u B cwiy nyHkra 1 craten 1013 'K PO
UCKJTIOUUTENIEHOE TIPABO MOXKET OBITh 00BEKTOM JIOBEPUTEIHHOTO YIIPABICHHUS.

I'paxxnanckuii koxekc Poccuiickorr ®enepanuu BbIIEIAET JBAa BHJA YIPAaBICHUS IIPaBOM -
JIOBEpUTENIbHOE ynpaBieHue (rnaBa 53) M KOJUIEKTUBHOE YIIPABJIEHHWE ABTOPCKUMH U CMEKHBIMU
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npaBamu (ctatbu 1242 - 1244).

B cBs3M ¢ 3TUM npu pasrpaHUYeHUH JAHHBIX BUJAOB YIIPaBJIEHUs IIPABOM M TOJKOBAaHUH JOTOBOpA,
Ha KOTOPOM JIMIIO OCHOBBIBAE€T CBOE IMPaBO Ha oOOpalleHue B CyJH, Ul Leleld ero KBalu(uKaluu
HEOO0XO/IMMO yUUTHIBATh, YTO HEKOMMeEpYecKas opranusanus B cuiy myHkra 1 crateu 1015 'K PO, mo
o0mieMy TNpaBUily, HE MOXKET OBbITh JOBEPUTENBbHBIM YyIOpaBisiomuM. B To ke BpeMsl TOJIBKO
HEKOMMEPUYECKUM OpPTraHU3aIMsIM MOTYT OBITh MPEJIOCTABICHBI TIOJTHOMOYHS 110 YIIPABICHUIO ITPaBaMy Ha
KOJUIGKTUBHOU OocHOBe (IyHKT 1 crateu 1242 'K P®). JloBepHuTENbHBIN YIPaBISIOMINMA, OCYIIECTBIAS
JIOBEPUTEIILHOE yIpaBicHUE HUMYILIECTBOM B UHTEpEcax yupeauTens yIpaBJIeHUs
(BeIrOIOTIPHOOpETATENS), BIPAaBEe OCYIIECTBIATH MPaBOMOYMs 00JazaTesisl MCKIIOYUTENLHOTO MpaBa B
npezeax, mpeyCMOTPEHHBIX 3aKOHOM U aoroBopoM (myHKT 1 crateu 1020 'K P®), u pacnopspkatses
UCKITIOYUTENIbHBIM TIPaBOM, €CJIM MHOE HE MPEAyCMOTPEHO J0roBopoM. Bmecre ¢ TeM B OTIWYHE OT
JUIEH3UOHHOIO JIOTOBOpa MCIOJb30BaHUE PE3YJIbTaTa MHTEIIEKTYaJbHOU JI€ATEIbHOCTU WM CPEACTBa
WHIUBUAYyATH3AIMH MOXKET OCYIIECTBIATHCA TOJIBKO B HMHTEpecax BhIrogompuodperatens. [Jorosop o
IIPEIOCTABIIEHUH MTOJIHOMOYMM 10 yNPaBICHUIO IPaBaMU Ha KOJUIEKTUBHON OCHOBE HE MOKET COJIEPKATh
YCIIOBUE IO HCIOJIb30BAHUIO YMPABISIONIMM OOBEKTOB aBTOPCKUX M CMEXKHBIX mpaB. [IpemgocraBienue
TaKMX IIPABOMOUYUN MOKET COCTABIISITh MPEAMET JIMLIEH3MOHHOTO JI0I0BOPA.

49. TIpaBo TOBEPHUTEIBHOTO YIPABIISIONIETO HA 3AIUTY HUCKIIOYUTEIBHOTO MIpaBa CleIyeT U3 IpaBa
Ha 3aIIUTy, MPUHAUIEKALIETO YYPEOUTENI0 JOBEPUTENBHOro ympaBieHHs. COOTBETCTBEHHO, €CIH
yUpeAnTeNh YIpPaBICHUs SBISETCS NpaBooOIanaTeNieM M B JOBEPUTEIbHOE YIPaBICHHUE IEPEIacTCs
[IPaBO MCIOJIb30BAHMS pe3ybTaTa MHTEIICKTYyalTbHOW JESATEIbHOCTH OIPEACICHHBIM CIOCOO00M (MM
BCEMH croco0amH), TO JOBEPHUTEIbHBIN YNPaBIAIOLIMI BIIpaBe KaK OCYLIECTBIATH NEpEAaHHbIE eMy B
yIpaBlieHUE IpaBa, TaK U 3alllMllaTh UX TaKUMH K€ crioco0aMu, KaKUMHU 00JafaeT mpaBooOianaTeb.
Ecnu ke ydpenuTenb yNpaBlIEHUS caM SIBJIS€TCS JIMIEH3UATOM, TO MPABOMOYHUS JOBEPUTEIHHOTO
YHOpaBIAIOmIEro 3aBUCAT OT TOr'0, NMEPCAAHbI JIM €MY B YIPABJICHUC ITpaBa JIMICH3HUATA, ITOJYUUBIICTO UX
10 JIOTOBOPY MCKIIIOYMTENbHOM JIMLEH3UN WIN K€ MOJYYHMBILEro UX MO JOTOBOPY HEUCKIIOUUTEIbHON
JHULEH3HH.

IIpu 5TOM yupenuTenb AOBEPUTEIBHOIO YIIPABIEHUs, IEPENABIIMNM HCKIIOYUTEIBHOE IIPaBO B
JOBEPUTEIIBHOE YIIPABIEHUE, CAaMOCTOSTEIBHO IIOJIB30BAaThCA IPEIYCMOTPEHHBIMU ['pakIaHCKUM
kozexkcoM Poccuiickoit denepaiu MepamMu 3alUThl HE BIIPABE.

50. Ucxonsa n3 nonoxenuit crareu 1241 'K PO npu peopranuzanuu IOpUANMYECKUX JIUL IEPEXO]T
UCKJIIIOUMTENIBHOTO [paBa Ha pe3yslbTaT HWHTEIUIEKTYaJbHOM JEATENIBHOCTHM WM Ha CPEICTBO
WHMBUYaIU3aLlUH K IPYTOMY JIMIly OCYLIECTBISIETCS 0€3 3aKJII0UEHHs I0r0OBOpa ¢ IIPaBoo0IIagaTeIeM.

B caydasx, korga mepexoj IpaBa Ha COOTBETCTBYIOLIUN pe3yJbTaT WU CPEACTBO IOMJICKUT
rOCyJapCTBEHHON PETHCTpAlliU, NPU PEOPraHU3aluu OPUINYECKHUX JIMI[ MCKIOYUTENBHOE MPABO, IO
o0IieMy NpaBUily, MEPEXOJUT K TMPABONPEEMHUKY M TIOUICKHUT 3alUTe C MOMEHTAa BHECEHUS
COOTBETCTBYIOIIEH 3alMCH B €IMHBIM roCyJapCTBEHHBIM peecTp ropuaudeckux jui (crateu 57, 58 u
nyHKT 6 ctatbu 1232 ['K PO).

C »1OorO0 MOMEHTA MMPAaBOIMPEEMHHUK IIOJIYYa€T BO3MOXHOCTH CaMOCTOATCIBHO MCIIOJIb30BATh
COOTBCTCTByIOH_II/Iﬁ pPE3yIbTaT HHTCHHGKTY&HBHOﬁ ACATCIIBHOCTH T100BIM CIIOCOOOM U B JT1000H (bopMe, a
TAKXC 3allIUIIAaTh UCKIIFOYUTEIIBHOC ITPpaBO, B TOM YHUCJIC ITYTEM O6paH_[eHI/I$I B Cyn.

Bwmecte ¢ Tem pcam3anusd HpaBOMOIIHfI, COCTaBJIAIOIIUX COACPKAaHHUC HMCKIIFOYUTCIIBHOI'O IIpaBa, B
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[IOJJHOM 00BEMe BO3MOXHA TOJBKO IPH YCIOBUM TOCYJApCTBEHHON pPErHMCTpAallUi COCTOSBILErOCs
nepexona npasa. C yuerom nosoxkeHuil nmyHkra 6 cratbu 1232 I'K P® pacnopsikeHHe TakuM IIpaBoM
IIPABOIPEEMHUKOM (a PaBHO COBEpLICHHE JIOObIX NEHCTBUM, ONpENesIoIMX MOPAIO0K CYIIeCTBOBAHUS
UCKJIFOUYUTENILHOTO IIPaBa) BO3MOXHO TOJIBKO IIOCIAE€ TOCYJapCTBEHHOM pEruCTpaluu Iepexona
HCKJIFOUUTENILHOTO IIPaBa MJIM OJJHOBPEMEHHO C HEH.

Ecnu nmuio, Kk KOTOpoMy MEPEeXOIUT UCKITIOYUTEIBHOE TIPAaBO, HE 00PATHIIOCh 33 TOCYIapCTBCHHON
perucTpamMel Iepexojia JaHHOrO IpaBa IIOCNIC 3aBEPINCHUs pPEOpraHU3alld, TO PHUCK BO3MOXKHBIX
HEOJIAarONMPUATHBIX TOCIEACTBUNA JJIsi B3aMMOOTHOIICHHU C TPEThUMHU JUIIAMH JISKUT HA HEM Kak Ha
npaBooOJagaTere.

51. B cuny crateu 1241 I'K PO npu obpameHnn B3bICKaHUS Ha UMYIIECTBO IMpaBooOIagaTens
UCKJIIOYUTENIFHOE TIpaBO HAa  Pe3y/ibTaT  WHTEJUICKTYaJbHOW  JEATENBHOCTH WM  CPEICTBO
UHIUBUAYAIU3AMH, HA KOTOPOE MOKET OBITh 00pallleHO B3bICKaHUE B NMPEAYCMOTPEHHBIX [ paxkiaHCcKUM
KozekcoM Poccuiickoii denepanuu ciaydasx, NEpPEeXoJUT K IPyroMy JHIly Oe3 3aKIIOYEHHUs I0TOBOpa C
npaBoobJiaaTenem.

CormacHo vactu 3 cratbu 87 denepanpHOro 3akona ot 2 oktsaops 2007 roma N 229-d3 "O6
UCIIOJIHUTEJIBHOM TNpOU3BOACTBE" (najsiee - 3akoH 00 MCIOJIHUTEILHOM IPOM3BOJCTBE) pealn3alus
MMYIIIECTBEHHBIX PaB OCYLIECTBIICTCS IIyTEM MTPOBEIECHUS OTKPBITHIX TOPTOB B (popMe ayKIIMOHA.

Ucxons u3 nmynkra 6 crateu 448 I'K P®, nuuo, BeMrpasiiee TOPrd, U OpraHU3aTOp TOPIOB
IOJIIMCHIBAIOT B JIEHb IIPOBEJIEHMsS AayKIHMOHAa IPOTOKOJI O pe3yibTatax ToproB. Eciau mnepexon
UCKJIIOYUTENIBHOTO TpaBa HAa COOTBETCTBYIOIIMH pE3yJbTaT HHTEIIEKTYyaJbHOM JEATENbHOCTH WM
CPEICTBO MHAMBHMIYyaJIN3allUU C ydeToM mnonoxeHuil cratbu 1232 I'K PO nmoanexur rocygapcTBeHHOU
perucTpanyy, OCHOBAaHHMEM JJIsi TaKOM perucTpaluu CIyKUT YyKa3aHHBIA IPOTOKOJ O pe3yJsbTarax
TOPIOB.

B cnyuae mnepemaum npHHAUIEKAIIET0 JOJDKHUKY MCKIIOUMTENBHOIO IIpaBa Ha pe3yJbTaT
WHTEJUIEKTyaJIbHOW ~ JIEATENIbHOCTM  WJIM  CPEICTBO  WMHAMBUAYAJIW3AallMM  B3BICKATENI0  Kak
HEpEaJTN30BaHHOTO HMMYIIECTBA OCHOBAHHMEM I TOCYAApCTBEHHOM  pPETUCTpallud  Iepexoja
UCKITIOYUTENILHOTO TpaBa SIBISETCS aKT MpHeMa-liepenadd, KOTOpbIM odopmiisgeTcs Takas mepenada
(dactpb 14 cratbu 87 3akoHa 00 UCTIOJHUTEIHLHOM ITPOU3BOICTBE).

O6uwume BONpoOChHI 3alUThbl MHTENNEKTyalnbHbIX NpaB

52. CormacHo cratee 1248 I'K P® criopsl, CBA3aHHBIE C 3alIMTON HapyLIEHHBIX WM OCHOPEHHBIX
MHTEJUIEKTyallbHBIX [IPaB, PACCMATPUBAIOTCA U pa3peraroTcs, Mo o0IIeMy MpaBuily, CyI0M.

B coorBerctBum ¢ myHktom 2 cratbu 1248 'K P® npemycMarpuBaroTCs Ciaydad 3allUATHI
MHTEJUIEKTyallbHBIX TIpaB B aJMMHUCTPATHUBHOM (BHecyneOHoM) mopsnke. Ilpu obpamienun B cya ¢
TpeOOBaHUEM, TMOJICKANTUM PACCMOTPEHHUIO B aIMHUHHUCTPATHBHOM (BHECY/IEOHOM) TIOPSJIKE, CY.I
OTKa3bIBacT B IPUHIATUM COOTBETCTBYIOLIETO 3asABieHUA (IMyHKT | wactu 1 crateu 134 I'TIK PO, myHkT 1
gacTtu 1 crateu 127.1 ATIK P®).

IIpu paccMOTpeHUM CyAOM J€ld O HapyUIEHHM HWHTEIJIEKTYaJIbHBIX IpaB BO3PAaXEHHS CTOPOH,
OTHOCSIIMECA K CIIOpPY, MOAJIEXKAIEMY PACCMOTPEHUIO B aIMUHUCTPATUBHOM (BHECYJIE€OHOM) MOPSJIKE,
HE JIOJKHBI IPUHUMATHCS BO BHUMaHUE U HE MOTYT OBITH ITOJIOKEHBI B OCHOBY PEIICHUSI.
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53. IlpumeHeHue K JHIly, HapyIIMBIIEMY HWHTEJUIEKTyaJbHble IpaBa Ha pPe3yJIbTaThl
WHTEJUICKTyJIbHOU JIEATEIbHOCTH WM CPEACTBA WHAMBUIyaIU3allMU, MEpP aJIMUHHCTPATUBHOU WIIU
YTOJIOBHOM OTBETCTBEHHOCTH HE HCKIIIOYAET BO3ZMOXKHOCTU MPUMEHEHUS K 3TOMY e JIUIy MEp 3alluThl
MHTEJUICKTYyaJIbHBIX MPAB B IPAKIaHCKO-TIPABOBOM IMOPSIIKE.

HpI/I O9TOM CJI€AYET HUMETh B BHAY, 4YTO CaM IIO cebe OTKa3 B IIPUBJICYCHUHU JIMIOa K
aHMHHHCTpaTHBHOﬁ Ui erJIOBHOfI OTBCTCTBCHHOCTH HC O3HAYaCT HCBO3MOXHOCTU IPHUMCHCHUA
Irpa’XaIaHCKO-IIPaBOBbLIX MEP 3allIMTHI.

54. HapnexamuMm OTBETYMKOM MO TpPEOOBAaHMIO O MPUMEHEHMH MEp OTBETCTBEHHOCTH 32
HapylleHHe UCKIIOUUTEIBHOIO MpaBa, AOMYIIEHHOEe pAOOTHUKOM FOPUAMYECKOIO JIUIA WIK TPaXKAaHuHA
IpU UCTIOJIHEHUH TPYAOBBIX (CIyKEOHBIX, JIOJDKHOCTHBIX) OOS3aHHOCTEH, SIBISETCS Ha3BaHHOE
IOPUINYECKOE JIUIO WIN TPaKJaHWH, paOOTHUK KOTOPOro JOMycTus HapyumeHue (myHKT 1 ctarbu 1068
'K PO).

55. Tlpu paccMoTpeHUU Jed O 3alliTe HApPYUICHHBIX HMHTEJUIEKTYalbHBIX MpaB CcydaM CIeayeT
YYUTBIBATh, YTO 3aKOHOM HE YCTAHOBJICH MEPEUYCHb JOMYCTUMBIX JI0KA3aTEIbCTB, HA OCHOBAaHUU KOTOPBIX
ycranaBnuBaercss Qakt HapymeHus (crates 55 [TIK PO, crates 64 AIIK P®). Ilosromy mpu
pa3perieHruy BOIpoca 0 TOM, UMEJT JIU MECTO Tako# ¢akT, cyn B cwry crareid 55 u 60 I'TIK PO, crareii 64
u 68 AIIK P® BnpaBe npuHAThH J1t0ObIe CpPelICTBA J0Ka3bIBAHUSA, IPEIYCMOTPEHHBIE MPOLIECCYaTbHBIM
3aKOHOJATEIbCTBOM, B TOM yucie MOJTyYCHHBIC c HCII0JIb30BAaHUEM
MH(OPMALIMOHHO-TEIIEKOMMYHHKAIIMOHHBIX CeTeil, B yacTHOCTH ceTu "MHTtepHer".

JlonmyCTUMBIMHM JOKa3aTEIbCTBAMU SABJISIOTCS B TOM YHUCJE CICIAHHBIE M 3aBEPEHHBIC JIUILAMM,
y4aCTBYIOIIUMU B ziene, pacnedaTrku MaTepUalIoB, pa3MELIEHHBIX B
WH(POPMAITMOHHO-TEIEKOMMYHHUKAITMOHHOW CETH (CKPUHIIIOT), C YKa3aHUEM aJipeca MHTEPHET-CTPAHUIIHI,
C KOTOpPOM CJeJIaHa paclieyarka, a TakKe TOYHOTO BPEMEHHU €€ MOJIydeHus. Takue pacredaTky MoJIexKar
OIICHKE CYJIOM TIPHU PacCCMOTPEHHUHU JIeJia HapaBHE C MPOYMMH JoKazareiabcTBaMu (ctathst 67 T'TIK PO,
craths 71 AIIK PO).

@akT HENPaBOMEPHOTO PACHpPOCTPAHEHUS KOHTPA(paKTHBIX MaTE€pHalIbHbIX HOCUTENIEH B paMKax
JIOTOBOpA PO3HUYHOM KYIUIM-TIPOJaXKM MOXET OBbITh YCTaHOBJIEH HE TOJIBKO IIyT€M IpeICTaBICHUS
KAacCoOBOI0 WJIM TOBapHOTO 4€Ka WJIM WHOTO JOKYMEHTa, MOATBEPKIAIOIIEro OIUIaTy TOBapa, a TaKxke
3aCIyIIMBaHUS CBHJETENbCKUX Noka3aHui (ctathst 493 I'K P®), HO W Ha OCHOBaHMM HWHBIX
JI0Ka3aTeNIbCTB, HAIPUMEp ayAHO- WK BUEO3AMHCH.

I[J'IH MMPU3HAHUSA ayAHUO- WK BUACO3AIINCH JOITYCTUMbBIM JOKA3aTCILCTBOM COIJIACHA HA ITPOBCACHUC
AyaAn03arrCu 1IN BUACOCHEMKHU TOI'O JIMla, B OTHOIICHUHW KOTOPOT'O OHU ITPOU3BOAATCS, HE Tpe6yeTcx.

Wudopmaiius o pacrnpocTpaHEHHH TPaXJTaHUHOM KOHTPA(pakTHOW NPOAYKIMH HE SBISETCS
nHpopManuer O ero 4YacTHOM >KM3HHU, B TOM uucie HWHGOpMAIMEeH, COCTaBIAIONICH JHMYHYIO WIH
CEMENHYIO TalHy.

HeoOxonumele Juist iena J10Ka3aTeabCTBAa MOTYT OBITh 0O€cledeHbl HOTAPUYCOM, €CIU HUMEIOTCS
OCHOBaHMS IOJIaraTh, YTO MPEJICTABICHUE JI0KA3aTEJNbCTB BIIOCIEACTBUU CTAHET HEBO3MOXKHBIM WIIU
3arpyaHuTenbHbIM (cTatbk 102, 103 OcHoB 3akoHoaarenscTBa Poccuiickoit deaepanuu o HOTapuate OT
11 despans 1993 roga N 4462-1), B TOM Uncie MOCPEACTBOM YIOCTOBEPEHUS COJEPKAHUS CaliTa B CETU
"MHTEepHET" IO COCTOSIHUIO HA ONPEICIICHHBI MOMEHT.
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B cnydasix, He TepsuMX OTiIaraTesibCTBa, PH MOJATOTOBKE Jiea K cy1e0HOMY pa30upareiabCTBy, a
TakXKe Mpu pazduparensCcTBe Aena cyy cornacHo myHkTy 10 wactu 1 crateu 150 u cratee 184 T'TIK PO,
cratbe 78 v myHKTy 3 yactu 1 crateu 135 AIIK P® BnpaBe nmpou3BecTH B NMOPSIKE, NPETyCMOTPEHHOM
YKa3aHHBIMU CTAaThbSIMH, OCMOTP J0Ka3aTEJIbCTB U UX UCCIIEIOBAHUE HA MECTE (B YaCTHOCTHU, IPOCMOTPETH
pa3MElIeHHYI0 Ha  OMNpeNeJIeHHOM  pecypce  HMH(GOPMALHMOHHO-TEIEKOMMYHHUKAIIMOHHON  CETH
MH(POPMALIHIO B PEKUME PEATHHOTO BPEMEHH).

56. Ucnonb3oBaHue  pe3yjbTaTa  HMHTEJUIEKTYaJIbHOW  JEATENIbHOCTH  WJM  CPENCTBa
WHIMBUYaIU3allMd  HECKOJBKMMH CHOCOOaMHM MpPEACTaBIsSeT CO0OH, 1O o0meMy MpaBHIy,
COOTBETCTBYIOILIEE YHCIIO CIy4YaeB HAPYIIEHUH UCKIIOYUTEIHLHOTO MpaBa.

Bmecte ¢ TeM uCHoOnb30BaHUE pe3ysbTaTa WHTEUIEKTYalbHOM JEATEIbHOCTH WM CPEICTBA
MHAMBUYAIU3alUUd OJHUM JIMIIOM Pa3IMYHBIMU CIIOCOOAMHM, HAlpaBJIEHHBIMH Ha JOCTH)KEHHE OJHOU
SKOHOMMYECKO 11e7H, 00pa3yeT 0JHO HapyllleHHe MCKIIOUUTENbHOro npaBa. Hanpumep, xpanenue win
NepeBo3Ka KOHTPA(aKTHOro TOBapa MpPU YCIOBUU, YTO OHH 3aBEpIIEHbl (PaKTHUECKUM BBEJICHHEM 3TOTO
TOBapa B TPaXKIaHCKUI 000POT TE€M K€ JIUIIOM, SIBJISIIOTCS 3JIEMEHTOM BBEJICHUS TOBAapa B IPAKIaHCKUN
000pOT U OTIEJIbHBIX HapyLIEHUH B 3TOM cllyyae He 00pa3yoT; MpoJiaXka ToBapa ¢ HOCIEIyoLeil ero
JOCTaBKOW MOKYIATE0 00pa3yeT OJJHO HapyLIEHHE UCKIFOUUTEIBLHOIO IIPaBa.

57. B ciydae HapylIeHHs HMCKIIOUMTEIBHOIO MpaBa IMpaBoOOJiagaTellb BIpaBe OCYIIECTBISATH
3aIUTy HAPYIIEHHOTO MpaBa Jt00bIM U3 CIIOCOOO0B, MEPEUNCICHHBIX B cTaThe 12 u myHkTe 1 cratbu 1252
'K PO, B ToM uyncne myTeM NpeAbsBICHUsS TpeOOBaHHUS O TMPECEUECHUU ACUCTBUN, HAPYIIAIOUINX
HCKJIIOYHMTENIbHOE TPaBO, B YACTHOCTH O 3alpPeTe KOHKPETHOMY HCIOJIHUTENO0 HCTONHATH T€ WM UHBIC
MIPOU3BE/ICHUS.

TpeboBanne o mnpeceuyeHUM MAEHUCTBUM, HAPYMIAIOMUX IPaBO MM CO3JAOLIMX YIrpo3y €ro
HapyleHus, B cCHly noJmyHKkTa 2 myHkTa 1 crateu 1252 'K PD moxeTr ObITh NperbsaBIEHO HE TOJIBKO K
JIMILy, COBEpUIAIOIIEMY TaKue JAEUCTBUS WM OCYIIECTBIISIIOIIEMY HEOOXOIUMBbIE IPUTOTOBIECHUS K HUM,
HO U K MHBIM JIMI[aM, KOTOPBIE MOTYT Ipece4b TaKUe JCHCTBUS.

Takoe TpeOoBaHME MOXKET OBITH YJOBJIETBOPEHO TOJILKO B TOM Cllydae, €CId INPOTHUBOIIPaBHOE
MIOBE/ICHNE KOHKPETHOTO JIMIIA €Ille HE 3aBEPIICHO WIM MMEETCS Yrpo3a HapylleHus IpaBa. Tak, He
MOJJICKUT YAOBIETBOPEHUIO TpeOOBaHUE O 3ampeTe MPEIOKEHHUS K MPOJake WM O 3alpeTe MPOoJaxu
KOHTpa(aKTHOrO TOBapa, €CIIM TaKOW MpUHAIeKaBIIUNA OTBETUYMKY TOBAap UM YyKe MpoaaH. TpedoBaHuUs
00 o0mieM 3ampeTe KOHKPETHOMY JIMIy Ha Oyjayliee HCIOJb30BaTh PEe3yIbTaT WHTEIICKTYyaTbHOU
JeSITeNbHOCTH WIM CPEJACTBO MHAMBUAyAIN3alUU (HAIpUMeEp, O 3alpeTe pa3MelleHus MHPOpMaLuu B
MH(OPMALIMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX CETAX, B TOM yucie ceTd "MHTepHer") Takke He Mojajiexar
yIIOBJIETBOpPEHMIO. Takoi 3ampeT yCTaHOBJIEH HETTOCPEICTBEHHO 3aKOHOM (a03all TpeTuii myHKTa 1 cTaTthu
1229 TK POD).

58. 3asBnas TpeGoBaHUE O MyOIUKAIMM PEIICHHS CyAa O JOMYIIEHHOM HapyIIEHHWHU C YKa3aHUEM
NeHCTBUTENBHOrO MpaBoobnagarenss (moamyHKT 5 myHkta 1 crateum 1252 'K P®), ucren nomxen
yKa3aTb, TJie TpeOyeTcs OCYIIECTBUTh COOTBETCTBYIOLIYIO MyOIUKAIUIO, 1 000CHOBATh MPUYHUHBI CBOETO
BbIOOpa. OTBETUMK BIIpaBe MPEACTAaBUTh CBOU BO3pa)K€HHUs O MecTe MyOnukanuu pemeHus. OueHuBas
JIOBOJIBI MCTIA M BO3PAXKEHHUS OTBETUMKA [0 MPEAJIOKEHHOMY MeCTy MyOJUKalMM, CyJ BIpaBe
OTpeACNIUTh MECTO MyOJMKAllMU pEelIeHHUs UCXOAS W3 TOro, 4TO BBHIOOP TAaKOro MecTa JIOJKEH ObITh
HampaBJIeH Ha BOCCTAHOBJIEHUE HAPYLICHHOTO MpaBa (HalmpuMep, B TOM K€ NIeYaTHOM U3JaHuH, TJe Oblia
omyOJIMKOBaHAa HENOCTOBepHas wuHGoOpMaius o TmpaBooOnaaarene; B oQHUIMATHFHOM OrOJUIETEHE
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(bez[epanLHoro OopraHa HCIIOJIHUTEILHON BJIACTH IIO HHTeHHeKTyaﬂbHOﬁ CO6CTBCHHOCTI/I; B MCTOYHUKC,
MCCTO pPaCHpOCTpPAaHCHHUA KOTOPOro oOonpecacaIdCeTCsa MCCTOM MPOU3BOACTBA HW  PACHPOCTPAHCHUA
KOHTpa(l)aKTHI)IX TOBApPOB WJIN MECTOM OCYHICCTBJICHUA U XapaKTEPOM ACATCIBHOCTHU I/ICTHa).

59. B cuny mysnkta 3 crateum 1252 I'K P® mpaBooGnagarens B cilydasix, MpeayCMOTPEHHBIX
I'paxxnanckuM konexkcoMm Poccuiickoit denepanuu, npu HapylIEHHHM HMCKIIOYMTEIBHOTO IIPaBa MMEET
npaBo BbIOOpa croco0a 3amuThl: BMECTO BO3MEUICHUSI YOBITKOB OH MOXKET TPeOOBaTh OT HApPyLIUTEIS
BBIIJIATHl KOMIIEHCALlUM 3a HapylleHHe yKa3aHHOro mpasa. OJHOBpPEMEHHOE B3bICKaHHE YOBITKOB U
KOMIIEHCAIUH HE JI0NyCKaeTCsl.

KommeHcanusi MOAJMCKUT B3BICKAHWIO TPH  JTOKA3aHHOCTH (DakTa HapylIeHHs, IPH 3TOM
npaBooOIagaTeslb He 00s513aH TOKa3bIBaTh ()aKT HECEHUS YOBITKOB M X pa3Mep.

[Tpu 3asBieHUN TpeOOBaHUN O B3BICKAHMM KOMIICHCALMM IIPpaBooOIIafaTeNb BIIpaBe BbIOpPATh OJUH
M3 Croco0OB pacyeTa CyMMbl KOMIICHCAIIMHM, yKa3aHHBIX B mnoamyHktax 1, 2 m 3 crateu 1301,
noanyHkrax 1, 2 u 3 crateu 1311, noanynkrax 1 u 2 crateu 1406.1, noanynkrax 1 u 2 nyHkra 4 crtateu
1515, nognynkrax 1 u 2 nysnkrta 2 crateu 1537 'K P®, a Takke 10 BBIHECEHMs CyJIOM pEIIECHUs
M3MEHUTh BBIOpAHHBI MM CIIOCOO pacyera CyMMbl KOMIIEHCALMHU, MOCKOJIBKY MpPEIMET U OCHOBaHUS
3asIBJICGHHOT'O MCKa HE U3MEHSIIOTCSI.

Cy,[[ 10 CBOEH MHUIIMATHUBE HE BIIpaBC U3MCHATDb CI1oco0 pacdyeTa CyMMbI KOMIICHCAIIUH.

ABTOp pe3yinbTaTa HHTEIUIEKTYaJIbHOM  JEATENbHOCTH, HE  sBIsiomMiica  oOnajgarenem
HCKJIFOUUTENILHOTO MTpaBa Ha MOMEHT €ro HapylleHHs, He BIIpaBe TpeOoBaTh B3bICKAaHUS KOMIIEHCAIMU 3a
HapylLIeHHE 3TOT0 UCKIIIOUYUTEIBHOIO IPaBa.

60. Tpe6OBaHI/Ie O B3bICKAHHMH KOMIICHCAIIU HOCHUT I/IMy'H_[eCTBeHHI:Jﬁ XapaKkTep.

Bue 3aBucumocT oT crnoco0a pacyera CyMMbl KOMIIEHCAllUU B MCKOBOM 3asIBJIEHUU JIOJKHA OBIThH
yKa3aHa lLieHa UcKa B TBepAoi cymme (ImyHKT 6 yactu 2 cratbu 131 I'TIK PO, nyHkT 6 yactu 2 cratbu 125
AIIK P®). Hcxomss u3 pa3mepa 3asBIEHHOTO TpeOOBaHUS ONpEIeNseTcs MoJAJexalas yrjaTe
rocy/1apCTBEHHas MOIUINHA.

Hapymienne mnpaB Ha KaxIblil pe3yJbTaT HWHTEIUIEKTYAJIbHOM JAESITEIBHOCTH WM CPEIACTBO
WHIUBHUIyaIU3alUd  SBIAETCA  CAMOCTOATEIBHBIM  OCHOBAHMEM  IIPUMEHEHHS  Mep  3allUThl
MHTEJJIEKTyallbHbIX TpaB (cTatbu 1225, 1227, 1252 'K PO®).

B cnyuae eciau uctiioMm omnpezeneH oOmuil Tpedyemblil pa3Mep KOMIIEHcAluu 0e3 pas/ieleHus Mo
KOJIMYECTBY HApyLIEHUH, CyJ MCXOJIUT U3 TOTO, YTO B 3asBJICHHOM pa3Mepe KOMIIEHCAIIUH YYTEHBI
CYMMBbI KOMIIEHCAIlUHU 32 Ka)KJ0€ HapyIIEHUE B PaBHBIX J10JISX.

Ecnin wuctnom He yka3zaHa IieHa wHcka (pasMep TpeOyeMoil KOMIIEHCAllMu), CyJ BBIHOCHUT
orpezeneHnue 00 OCTaBIEHUU COOTBETCTBYIOIIETO MCKOBOTO 3asiBlieHus1 0e3 aBmxkenus (ctarbst 136 I'TIK
P®, cratesa 128 AIIK PO).

61. 3asgBiss TpeboBaHHWE O B3BICKAHWM KOMIICHCAIIMM B pa3Mepe OT AECATH ThICAY N0 IISITH
MUJUIMOHOB pYOJIei, onpenensieMoM M0 YCMOTPEHHUIO CyJa, UCTEI| JIOJDKEH MPEICTaBUTh 0OOCHOBaHHE
pa3Mepa B3bICKHBaeMOW CyMMBI (ITyHKT 6 wactu 2 ctarbu 131, aG3am Bocbmo#t cratbu 132 I'TIK PO,
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nyHKT 7 yactu 2 ctathu 125 AIIK P®), moarBeprkaaroiiee, Mo ero MHEHHIO, COPa3MEPHOCTh TpedyeMou
UM CYMMBI KOMIICHCAIIMH JIOMYIIEHHOMY HapYIICHHIO, 32 WCKJIIOYEHHEM TpeOOBaHUS O B3BICKAHHH
KOMIIEHCAIIMM B MUHUMAaJIbHOM pa3Mepe.

3asiBiissi TpeOOBaHME O B3BICKAHMM KOMIIEHCALlMM B JIBYKpPaTHOM pa3Mepe CTOMMOCTH IIpaBa
UCIIOJIb30BAaHUS Pe3yiibTaTa UHTEIEKTYaIbHON JESTeIbHOCTH WM CPEICTBA MHAWBUIyalln3alluy MO0 B
JIBYKPAaTHOM pa3Mepe CTOMMOCTH KOHTpa(aKTHBIX K3EMIUIIPOB (TOBApOB), UCTEIl IOJDKEH NPEACTaBUTh
pacyeT U 000CHOBaHKE B3BICKUBaeMOM CyMMBI (ITyHKT 6 dactu 2 ctatbu 131, ab63a BocbMo# cratbu 132
I'TIK P®, nynkr 7 yactu 2 crateu 125 AIIK P®), a Takke JOKYMEHTBHI, [TOATBEPKAAIOLIME CTOUMOCTD
IpaBa UCIOJIb30BaHUSI MO0 KOJIWYECTBO IK3EMIUISIPOB (TOBApPOB) U MX IIeHY. B ciryduae HEBO3MOKHOCTH
IIPEJICTaBICHMSI OKA3aTeNbCTB UCTEL BIIPABE X0/aTaliCTBOBATh 00 MCTPEOOBAHNUHU TaKUX JIOKA3aTEJIbCTB
y OTBETYMKA WU TPEThUX JIHII.

[Ipu HecoOMOeHNN yKa3aHHBIX TPeOOBAaHUU Cy/ BIPAaBE BBIHECTU OMpENeJeHHUE 00 OCTABICHUH
COOTBETCTBYIOILIETO UCKOBOTO 3asiBieHus 0e3 nBuxenus (ctatbs 136 ['TIK PO, crates 128 AIIK PD).

Jns moATBEepKIEHUs pacdyeTa M CTOMMOCTH HApYIIEHHOTO IpaBa JIONMYCKAeTCs MpeICTaBICHUE
JaHHBIX O CTOMMOCTH MCKJIIOUUTEIBHOTO IIpaBa, B TOM YHCIE U M3 3apyOekKHBIX HCTOYHHUKOB.
Opranuzaiuu 1o yrnpasJeHHIO TpaBaMy B Ka4€CTBE OJHOTO M3 JOKA3aTEIbCTB BIIPaBE MPUBECTH CCHUIKU
Ha YTBEp)KIEHHbIE MMHU CTaBKU U Tapudbl B 0OOCHOBaHHME pacueTa B3bICKHUBAEMOW KOMIICHCAIUH.
Ha3BanHbIe J0Ka3aTeNbCTBA OLEHUBAIOTCS CYJIOM IO MpaBHJIaM 00 OLEHKE J0KA3aTeNbCTB U HE UMEIOT
MIpEeUMYIIeCcTBa Mepel APYTUMHU JOKa3aTeIIbCTBAMHU.

Ecnu npaBooOiiagaTeneM 3asiBlIeHO TpeOOBaHHME O BBIIUIATE KOMIIEHCAI[MU B JIBYKpaTHOM pa3Mepe
CTOMMOCTH TIpaBa HWCIOIB30BAaHUS MPOU3BENEHHUS, O0OBEKTAa CMEXKHBIX IpaB, M300pETCHUs, MOJIE3HOU
MOJIETIM, TPOMBILIUIEHHOTO 00paslia Wjd TOBAapHOTO 3HAaKa, TO ONpEJEICHHE pa3Mepa KOMIEHCAIUH
OCYIIECTBISIETCS MUCXOMASI M3 IEHBI, KOTOpas MPH CPaBHUMBIX OOCTOSITENILCTBAX OOBIYHO B3MMAETCS 3a
[IPaBOMEPHOE UX UCII0JIb30BAHUE TEM CIIOCOOOM, KOTOPBII MCII0Ib30Ball HAPYIIUTEb.

Ecnu npaBoo6nasareneM 3asBiIeHO TpeOOBaHME O BhIIJIaTe KOMIEHCAIIMM B JABYKPaTHOM pa3Mepe
CTOMMOCTH KOHTpa(aKTHBIX IK3EMIUIIPOB (TOBApOB), TO MPU OMNPEJCIIEHUU pa3Mepa KOMIIEHCAllUU 3a
OCHOBY CIIe[yeT NMPUHUMATh Ty CTOMMOCTb 3THX 3K3EMIUIIPOB (TOBApOB), O KOTOPOH OHU (PaKTHUUYECKH
MPOJAIOTCS WM IpeiaraloTcss K Npofake TPETbUM JMIAM. Tak, €ciau KOHTpa(akTHbIE SK3EMIUIAPHI
(ToBapel) MpOJAHBl WIM MpeJylaraloTcs K MpoJake HapyLIUTeIeM Ha OCHOBAaHMH JIOTOBOPOB OINTOBOM
KYTUTA-TIPOJIaXH, IOJDKHA YIUTHIBATHCSI MIMEHHO OITOBAS IIEHA SK3EMILIIPOB (TOBApPOB).

62. PaccmarpuBast Jiena o B3BICKAHUM KOMIIEHCALlMH, CyA, MO OOIIeMy NpaBWily, ONpeaessieT ee
pasMmep B Mpejenax, yCTaHOBICHHBIX [ paxkmanckum kojekcoM Poccmiickoit deneparum (ab3ai BTOpoit
nyHkTa 3 crarbu 1252).

ITo Tpe60BaHI/I5IM O B3BICKAHWH KOMIICHCAIIMKW B pa3sMEpe€ OT ACCATH ThICAY OO0 IATH MHIIJIMOHOB
py6nel71 Cya onpeacisi€T CyMMy KOMIICHCAIIUN UCXOOS U3 MPEACTABIICHHBIX CTOPOHAMHA JOKA3aTCIILCTB HEC
BBIIIC 3asABJICHHOT'O HCTIIOM Tpe6OBaHI/I5{.

Cyn omnpenensier pasmep noaJiexallell B3bICKaHUIO KOMIIEHCAIMM W IPUHUMAET pelIeHUE (CTaThs
196 TTIK P®, crares 168 AIIK P®), yuurbiBasg, 4YTO WUCTEI[ MPEACTABISICT JJ0KA3aTeIbCTBA,
00OCHOBBIBAIOIINE pa3Mep KoMrieHcanuu (ad3ar natelid ctatbu 132, myHkt 1 gactu 1 crateu 149 T'TIK
P®, nyskr 3 wactu 1 crarbu 126 AIIK P®), a oTBeTunKk BrpaBe OCOPUTH Kak (aKT HAPYIICHUs], TaK U
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pasmep Tpedyemoii UCTIIOM KomIieHcanuu (myHKThl 2 1 3 yactu 2 ctatbu 149 I'TIK P®, nynkr 3 gactu 5
crateu 131 AIIK POD).

Pasmep mnoanexameil B3bICKAHHWIO KOMIIGHCALIMU JOJKEH ObITh CcylnoM oOocHoBaH. [lpu
OTIpEJICICHUN pa3Mepa KOMICHCAIMH CYJl YYHUTBIBAET, B YACTHOCTH, OOCTOSITEIHCTBA, CBA3AHHBIC C
O0OBEKTOM HApYLIEHHBIX MpaB (HaOmpUMEp, €ro HU3BECTHOCTh MYOJMKE), XapakTep OMYyUICHHOIO
HapymeHus: (B 4acTHOCTH, Pa3MEIICH JIM TOBapHBIA 3HAaK HAa TOBape CaMUM IpaBooOIajgaTreieM HIn
TPETbUMH JHIIAMU O€3 €ero corjiacusi, OCYIIECTBICHO JIM BOCIPOU3BEACHUE 3K3EMIULSIpa CaMHUM
[IpaBooOJagaTeeM WM TPETbUMM JMIAMM M T.I.), CPOK HE3aKOHHOI'O HCIIOJb30BaHUS pe3yibTara
MHTEJJICKTYyalIbHOM AESTeIbHOCTH WM CPEICTBA WHIAMBUAYyalIH3alUU, HAJIWYUE U CTEHeHb BUHBI
Hapymurens (B TOM 4YHCI€ HOCWUJIO JIM HapylleHue TIpyOblil XapakTep, AOMYCKalIOCh JIM OHO
HEOJIHOKPATHO), BEpOSTHbIE MMYILIECTBEHHBIC MOTEPU IMpaBOOONIAfaTeNsl, SBISIIOCH JU HCIOIb30BaHHUE
pE3yJIbTaTOB MHTEJUIEKTyaJIbHOM JESATENIbHOCTH WIM CPEJCTB WHIUBUIYyaJU3alli, [paBa Ha KOTOpbIE
MPUHAJICKAT APYTUM JUIAM, CYIIECTBEHHOW YacThIO XO3SMCTBEHHOW NEATEIbHOCTH HAPYIIUTENs, U
IIPUHUMAET PELIEHHE UCXOJs U3 MPUHLUIIOB Pa3yMHOCTH U CIIPaBEJIMBOCTH, a TAKKE COPA3MEPHOCTH
KOMIIEHCAIINH MTOCJIECTBUSAM HApyIICHUS.

63. Eciau umeercss HECKOJIBKO NPHUHAJUIEKAIIUX OJHOMY JIMLY Ppe3yJibTaTOB HHTEJUIEKTYyaJlbHOU
JeSTeIbHOCTH WM CPEICTB MHIMBHIyaTU3alMM, CBI3aHHBIX MEX1y cO00il: mpou3BeeHHe U TOBAPHBIi
3HaK, B KOTOPOM HCIIOJIb30BAHO JTO IPOU3BEACHUE, TOBApHbI 3HAK M HAaUMEHOBaHUE MecCTa
IIPOMCXO’KACHUS TOBapa, TOBApHBINA 3HAK U MPOMBILUIEHHBIH 00pa3ell, KOMIeHcalus 3a HapylleHHe MpaB
Ha K&/l 0OBEKT OINPENIENIAETCS CaMOCTOSITEIBHO.

64. Tlonoxenuss ab3ama Tperbero myHkra 3 crtarbu 1252 'K P® o cHwkenun pasmepa
KOMIIEHCAIIMM TO/AJIeKaT NPUMEHEHHIO B CiydasX, KOTrJa OJHHM JeHCTBHEM HapyllIeHbl IpaBa Ha
HECKOJIBKO PEe3yJIbTaTOB HMHTEIUIEKTYaJIbHOM AESITEIbHOCTH WM CPEICTB MHIMBUAyaIu3auuu (naiee -
IIPY MHOKECTBEHHOCTH HapYLIEHHI), B 4aCTHOCTH, KOI'JIa OJTHUM JIEWCTBUEM HapyIIEHbI IpaBa Ha:

HECKOJIBKO pe3yJbTaTOB HHTEJUIEKTYaJIbHON JCATEIBHOCTH WM CPEACTB WHIMBHUIyaIU3alUH,
CBSI3aHHBIX MEXJly COOOM: My3bIKaJIbHOE MTPOU3BE/IEHUE U €ro (JOHOrpaMMa; MPOU3BEICHUE U TOBAPHBIN
3HaK, B KOTOPOM HCIIOJIb30BaHO JTO IIPOU3BEACHHUE; TOBapHBbIM 3HAaK W HAaMMEHOBAHHME MeECTa
MIPOMCXOXACHUS TOBapa; TOBAPHBIM 3HAK M MPOMBIIIIEHHBIH 00pa3els;

HECKOJIBKO PEe3yJIbTATOB MHTEIIEKTYAJIbHOM AEATEIbHOCTU WM CPEICTB MHAMBUAyaINU3alMH, HE
CBSI3aHHBIX MEXIy co0oi (Hampumep, B cCiy4yae MpOJaXH OJHUM JIMIIOM TOBapa C HE3aKOHHO
HAHECEHHBIMU Ha HETO Pa3HBIMU TOBAPHBIMU 3HAKaMH WJIM PACIIPOCTPAHEHMsI MATEPUATIBHOIO HOCUTEIS,
B KOTOPOM BBIPa)KEHO HECKOJIBKO Pa3HbIX SK3EMIUIIPOB MPOU3BEICHHUIN).

VYka3aHHoe BbllIe MoJIOkKeHUE |'paxknaHckoro kozaekca Poccuiickon Penepauvii O CHUKEHUHU
pasMepa KOMIICHCAIIMM MOXET OBITh MPUMEHEHO TaKXKe B CIy4YasX, KOTJa MMEIT MECTO HECKOJIbKO
MPaBOHAPYLLIECHHUM, COBEPIICHHBIX OJHUM JIMLIIOM B OTHOUIEHWH OJHOTO PE3YJbTaTa MHTEIUIEKTYaIbHOU
NEATEIbHOCTH WJIM CPEACTBA MHIWBUAYAIM3ALMH U COCTABISIONIUX €IUHBIM MPOIECC HCIOIb30BaHUSA
o0BeKTa (HarpuMep, BOCIPOU3BEICHHE MTPOU3BEACHUS U TIOCTIEAYIOIIEe ero pacnpoCTpaHEHHE).

[Tonoxxenus aGzana Tperbero mnyHkTa 3 crathu 1252 'K P® mnpumeHstoTcss TOIBKO MpH
MHOXKECTBEHHOCTH HAapyIIEHWH M JIMIIb B CIIydae, €CIM OTBETYUKOM 3asiBIEHO O HEOOXOAWMOCTH
IIPUMEHEHHUSI COOTBETCTBYIOLIETO MOPSIIKA CHUKEHUS KOMITCHCALIUH.
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65. KommeHcanus sBIsSeTCS MepOil OTBETCTBEHHOCTH 3a (DaKT HapyIIEeHUs, OXBaThIBAEMOI'O
€IMHCTBOM HaMepeHWil mpaBoHapymmTenas. Eciaum wucren-npaBooOnagarens oOpaTHiCs B Cylo C
TpeOOBaHUEM O B3bICKAHUM KOMIICHCAIIMM B TBEPAOM pa3Mmepe Ha ocHoBaHMM myHKTa 1 ctathu 1301,
nyHkra 1 crareu 1311, nmynxra 1 crareu 1406.1, noanynkra 1 nynkra 4 crateu 1515, mognyskra 1
nyHkra 2 cratbu 1537 'K P® B CBs3M C cO3aHMEM OTBETYMKOM KOHTPa(aKTHBIX IK3EMILIIPOB
(ToBapoB), HOBBIE TPEOOBAHMS O B3BICKAHMH KOMIICHCALIMU K TOMY K€ JIMILy B OTHOILICHHH TOBapa U3 TOU
e MapThH (TUpaXka, CepUH U T.I1.) HE TOJIeKAT PACCMOTPEHHUIO.

Cyn nipu pacCMOTPEHUHU MEPBOTO Jiesia O B3BICKAHUU KOMIICHCAIIMU B TBEPIOM pa3Mepe OIpeAeIisieT
CyMMY KOMIICHCAITUH, COPA3MEPHYIO0 HAPYIICHHIO B 11eJIOM. B CBSI3M € 3TUM MMOBTOPHOE OOpaIlieHrne UCTIIA
B CyJl O B3bICKaHHMH €Ill€ OJHOM CYMMBI KOMIICHCAIIMH 32 TO K€ HApYIICHHE HAMPABICHO HA MEPECMOTP
CIETaHHBIX IO paHEe PACCMOTPEHHOMY JIeNIy M UCXOMs M3 MPEJICTaBICHHBIX B ATO JEJIO0 J0Ka3aTelbCTB
BBIBOJIOB CyJa, KOTOPBIA OMNpEeeuyl CyMMY KOMIICHCAllUM, COPa3MEPHYI0 ATOMY JAOIMYIICHHOMY
HapyuieHuto B 1enoM. ClenoBaTenbHO, CyA B TaKOM Ciy4yae OTKa3blBaeT B MPHUHSATHH HCKOBOTO
3asBJICHHS WM MTPEKPAIIAeT MPOU3BOACTBO, €CIIN 3asBICHUE ObUIO MPUHATO (IMyHKT 2 yactu 1 crateu 134
I'TIK P®, mynkT 2 vactu 1 crarbu 127.1 AIIK P®; a63ar Tperuit ctateu 220 I'TIK PO, mynkr 2 yactu 1
crateu 150 AIIK POD).

PacnpocTpaneHue HECKOJIbKUX MaTE€pHaJbHBIX HOCUTENEH MpHU HENPaBOMEPHOM HCIIOJIb30BaHUU
OJIHOTO pe3ysibTaTa MHTEJUIEKTYaJbHOW NEATENIbHOCTH WM CPEACTBA WHIUBUAYaIU3ALUU COCTABIISET
OJHO TpaBOHApyIIEHWE, €CIUM TaKoe HapylleHHEe OXBaTbIBAaeTCid €IMHCTBOM  HaMepeHUil
[IpaBOHApyLIUTeNs  (HampuMep, €JUHOE€ HAMEPEHHE  HapyLIMTENs  paclpoCTPaHUTh  MApTHUIO
KOHTpa(aKTHBIX 3K3EMIUIIPOB OJHOIO MPOU3BEIACHUS MM KOHTpadakTHBIX ToBapoB). Ilpu aTom kaxaas
C/eNKa KYIUIM-TIPOJaXu (MEHbI, NapeHHs) MaTepuabHbIX HOCUTENEeH (KaK WACHTUYHBIX, TaK U HET)
KBAJTM(PHUIHUPYETCSI KAaK CaMOCTOSATENbHOE HapylIeHHE HCKIIYUTEIBHOTO MpaBa, €CIM He JOKa3aHOo
€IMHCTBO HaMEpEHUI MpaBOHAPYIIUTENS PU COBEPIIIEHUH HECKOIBKUX CEIIOK.

[Ipy fgoOKa3aHHOM €IUHCTBE HAaMEPEHUN TMPABOHAPYIIUTENS] KOJIMYECTBO KOHTpa(aKTHBIX
9K3EMIUISIPOB, TOBAPOB (pa3Mep MapTUH, TUPaKa, CEPUM M TaK Jajiee) MOXKET CBHUIACTEIHCTBOBATH O
XapakTepe MPaBOHAPYILICHUS B LEJIOM M TOMJICKHUT YUYETy CYAOM IIPU ONPEACICHUU KOHKPETHOIO
pazMepa KOMIICHCALVH.

B CJIydac €CJiv JIMIO, MPUBJICYCHHOC K OTBETCTBCHHOCTHU 3a IMPABOHAPYIICHHUEC, TPOAOJIKACT T10CIIC
OTOro COBEpIIAThH MPOTHUBOIIPABHBLIC I[GI\/'ICTBI/H[ TOI'0 K€ XapaKTepa, OHO BHOBb MOXKET OBITh IMPUBJICYCHO K
OTBCTCTBCHHOCTH 3a TC ACAHUA, KOTOPLIC COBCPIICHLI MMOCJIC MIPUBJICYCHUA K OTBETCTBCHHOCTH.

66. YnoBierBopeHre TpeOOBAHUS O B3bICKAHMM KOMIIEHCAIlUU B pa3Mepe JABYKPAaTHOM CTOMMOCTHU
KOHTpa(aKTHBIX SK3EMIUIIPOB (TOBAPOB) HMCXOJs W3 BBIIBIEHHOI'O KOJMYECTBA PACHPOCTPAHEHHBIX
KOHTpa(aKTHBIX 3K3EMIUISIPOB (TOBapOB) HE MCKIIOYAeT BO3MOKHOCTH B3BICKAHHS KOMIIEHCAINH,
paccUMThIBAEMOIl TaKMM >K€ CIOCOOOM, B Ciy4ae BBISBIECHUS HOBBIX KOHTpPa(aKTHBIX 3K3EMIUISIPOB
(TOoBapoB).

67. UckoBble TpeOOBaHHUS MMYIIECTBEHHOTO XapakTepa, HANpaBJICHHBbIC HA 3aIIUTy aBTOPCKUX U
(unn) cMeXHBIX MpaB (KpoMme MpaB Ha (GoTorpapuueckre MPoU3BEACHUS U MPOU3BEIECHUS, TOTyYeHHbIE
crocobaMu, aHajdOTHYHBIMH (oTorpadun) B MHPOPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETSAX, B TOM
gucie B cetd "MHTEpHET", MOTYT OBITh yIOBJIETBOPEHBI CYJIOM H B CIIy4ae, €CJId MPU PACCMOTPEHUH Jiena
YCTAHOBJIEHO, YTO HApYyIIEHHE YCTPAHEHO OTBETYUKOM TOCIE TPUHATHUS TPEeABAPUTEIbHBIX
o0ecreunTeabHbIX Mep B COOTBETCTBUH cO cTtaTtheit 144.1 I'TIK P® wnm mocie momayu ucka B Cy/.
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68. BI—:Ipa)KeHI/Ie HECKOJIbKHX PAa3HbIX pPE3yJIbTaTOB HHTeHHeKTyaHBHOﬁ ACATCIIbHOCTU WJIK CPCACTB
I/IHI[I/IBI/II[yaJII/ISaL[I/II/I B OJHOM MaTepI/IaJIBHOM HOCHUTECIIC (B TOM 4YHUCIIC BOCHpOI/I3BeI[eHI/IC 3K3eMHHHpOB
HCECKOJIbBKHUX HpOHSBeﬂeHI/Iﬁ, pPasMEIICHUE HCECKOJBKHX pPAa3HbIX TOBApPHBIX 3HAKOB Ha OJHOM
MaTepI/IaJIBHOM HOCI/ITGJIG) SABIIACTCA HapymeHI/IeM HNCKIHOUYUTCIIBHOI'O HpaBa Ha Ka)KI[BIfI pe3yJIbTaT
HHTeHHeKTyaHBHOﬁ ACATCIIBHOCTH MW CPCACTBO HMHAUBHUAYAJIU3allUU (36331_[ TpCTI/Iﬁ IIYHKTAa 3 cratpu
1252 TK PD).

BwmecTte ¢ TeM B OTHOIICHUH TOBApPHBIX 3HAKOB CIICAYET YUYHUTHIBATh, YTO €CJIM 3alllMIIACMBIC IIpaBa
Ha TOBAPHBIC 3HAKHU (I)aKTI/I‘-IeCKI/I YCTAaHABJIMBAOT OXpPaHy OJHOI'O M TOI'O KC 0003HaYCHHS B Pa3HbIX
BapuaHTax, HUMCIOT r‘pa(bnquKI/Ie OTJIN4YMsA, HC HN3MCHAIOMIUME CYHIECTBO TOBApPHOI'O 3HAaKa, M BHE
3aBUCUMOCTH OT BapHaHTa BOCIIPOU3BCACHUA 0003HAUYCHHS B TIJIa3ax HOTpC6HT€JICﬁ BOCIIPUHHUMAIOTCHA
KaK OJHO 0603Ha‘IeHI/Ie, KOTOPOC COXpaHACT CBOKO Y3HABACMOCTb, TO OAHOBPEMCHHOC HAPYLICHUC IIpaB
Ha HCCKOJIBKO TaKHMX TOBAPHBIX 3HAKOB IPCACTABIACT co0oif OAHO HAPYHICHUE, CCIIM OHO OXBATbIBACTCA
CAMHCTBOM HaMepeHI/Iﬁ MMPAaBOHAPYIIUTCIIA.

69. [Ipu HapyleHUH OJTHUM JIEUCTBUEM MCKIIFOUUTEIILHOTO MpaBa Ha Pe3yJIbTaT HHTEIIEKTYaIbHOU
NEATEIbHOCTH, MPUHAICKANTUN HECKOJIBKUM JuliaM (Hampumep, coaBropam (craths 1258 'K PD) unun
KOoJJIeKTHBY HcrionHuTenei (crates 1314 'K P®D), B cimyuae oOparieHus 3a 3alIUTOW HApyIIEHHOTO IpaBa
BCEX COABTOPOB (COUCHOJHUTENEH) CyHd OIpenenser oOmMi pa3Mep KOMIIEHCALMU 3a JOIYIIEHHOE
HapyIICHUE M paclpeesieT B3bICKAHHYI0 KOMIICHCAIIMIO MEXAY COMCTIIAMHU MPUMEHHUTEIBHO K ab3airy
TpeTbeMy myHKTa 3 crtatbu 1229 'K PO - mexay BcemMu mpaBooOiagaTesisiMU B PaBHBIX JOJSIX, €CIU
COTJIAIIICHHEM MEXI1y HUMHU HE MPEAYCMOTPEHO UHOE.

Ecnu B cya oOpaTuiicst OJJUH U3 COABTOPOB IIPU HEPaA3IeIbHOM COABTOPCTBE (COMCIIONHUTENEH) pH
OTCYTCTBUHM COOTBETCTBYIOLIEH TOBEPEHHOCTH OT JAPYIMX COABTOPOB, C y4eTOM ab3ala 4eTBEpPTOro
nyHkta 3 cratbu 1229, mynkra 4 cratbu 1258, mynkra 3 ctareu 1314 I'K P® cyn ompenenser o6muit
pa3Mep KOMIIEHCAllMH 3a IOMYLIEHHOE HapyLIeHHe, a TaKKe Kakas J10JI1 KOMIIEHCAlUU TPUMEHUTENBHO K
ab3any TperbeMy myHkTa 3 ctatbu 1229 I'K P® npuumraercs ucrtiy. [Ipu 3TOM HHBIE COaBTOPHI
MIPUBJIEKAIOTCS K YYaCTHUIO B JI€JI€ CYJOM B Kaue€CTBE TPETHUX JIMII, COXPaHssl IPaBO HA CAMOCTOSITENbHBIN
uck. CoaBTOpBI TaK)KE€ BIIPABE BCTYIUTH B €0 B KAUECTBE COUCTIIOB.

70. TpeGoBaHne O BO3MEHICHWU YOBITKOB HJIM BBIIJIATE KOMIICHCAIIMH MOKET OBITh 3asBJICHO W
MOCJIe  TPEKpalleHHs] MpaBOBOM  OXpaHbl COOTBETCTBYIOLIETO pe3yJbTaTa HHTEIIEKTyalbHOU
NEeSTETPHOCTH WM CPEICTBAa MHAUBUAYATU3AIMH JIUIIOM, SIBJSBIIMMCS IMpaBooOaaTeieM Ha MOMEHT
COBEPILICHHUS PABOHAPYILICHHUS.

IIpn mnpenocraBieHUM TpPETbEMY JIMIYy IIpaBa HCIOJIB30BAHUS pe3yJbTaTa HMHTEJUIEKTYaJbHOM
JEATEIbHOCTH WIM CPEACTBA WHIAMBULyAIM3alUU 10 JULEH3MOHHOMY JOTOBOPY WM IIpU Iepeaade
TPETbEMY JHUI[y MCKJIIOUMTENIBHOIO IpaBa IO JOrOBOPY O €ro OTYYXACHUHM MpaBo TpeOOBaHUS
BO3MEILIEHUs] yOBITKOB, TPHYMHEHHBIX JIONMYIIEHHBIM [0 3aKJIIOYEHUS YKa3aHHOIO JIOroBOpa
HapylIEHHEM, WIA BBIIUIATBl KOMIIEHCAlMM 32 TaKoe€ HapylUIeHWE HE TIEpPEeXOJAUT K HOBOMY
npaBoobagarento. CoOTBETCTBYyIOIee TPeOOBAaHUE MOXET OBITh 3asBJICHO JIMIIOM, KOTOPOE SIBIISIOCH
paBooOJIafaTeneM Ha MOMEHT COBEPILICHMSI HapyIIEHUsI.

Bmecte ¢ Tem mpaBo TpeOoBaHMS BO3MELICHHUS YOBITKOB MJIM BBIILJIATHI KOMIIEHCAIIUH MOXKET OBITH
NEepeaH0 M0 COMIAIEHHI0 00 yCTymke TpeOOBaHUs, KOTOpPO€ MOAJEKUT PErucTpaluu B
COOTBETCTBYIOIIEM Nopsiake (TyHKT 2 cratbu 389 ['K PO).
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71. TpeboBaHue O MPUMEHEHUU MEP OTBETCTBEHHOCTH 3a HapyUICHHE HCKIIOUUTEIHHOrO IpaBa
IPENBABISAETCS K JIMIy, B pe3yJbTaTe IPOTHUBOIIPABHBIX JAEUCTBUH KOTOPOro OBUIO HapyIIEHO
HCKIIIOUMTENIbHOE MpaBo. B ciywasx psjaa mociaeaoBaTellbHbIX HapyLIEHUH HCKIIFOUUTENIBHOIO IIpaBa
Pa3IMYHBIMM JIMLAMHU KaXJ0€ U3 3TUX JIUI] HECET CaMOCTOSITENIbHYI0 OTBETCTBEHHOCTh 3a JOIYIIEHHBIE
HapyILICHHUS.

B coorBerctBun ¢ nynktom 6.1 crateum 1252 'K P® B cimydae, ecaum OJHO HapyllieHUE
UCKIIIOYUTENIPHOTO MpaBa Ha  pe3yibTaT HWHTEIUICKTyaJlbHOM  JIEATEJbHOCTH MU CPEACTBO
WHJMBUIyAIH3allMA COBEPILICHO JACUCTBUSMU HECKOJBKHUX JIUI[ COBMECTHO, TAaKHE JIMIIa OTBEYAIOT MEpPEe.T
paBoobIagaTesIeM COIUAAPHO.

[Tono>kxeHne O CONMIAPHON OTBETCTBEHHOCTH IPUMEHSETCS B ClydyasX, KOI/Ia HapylIeHHE
UCKJIFOUUTENIBHOTO TIpaBa HMMEJIO MECTO B pe3yJbTaTe COBMECTHBIX JEHCTBMH HECKOJIBKUX JIULL,
HaIpaBJICHHBIX Ha JOCTH)KEHME €AMHOro pesynbrara. B cuny nynkra 1 crateu 323 'K PO
npaBooOyiafiatenb BIIpaBe TpeOOBaTh YIUIAThl OJHOM KOMIIEHCALlMM Kak OT BCEX HapyluTesel
COBMECTHO, TaK U OT JIFOOOr0 U3 HUX B OTAEIBHOCTH, IPUUEM KaK MTOJIHOCTHIO, TaK U B YaCTH.

Pacnpenenenne OTBETCTBEHHOCTH JIMI, COBMECTHO HApPYIIMBIIUX HCKIIOYHUTEIBHOE MPaBo, APYT
nepes JpyroM Mo perpeccHOMy 00s3aTeNbCTBY MPOM3BOAUTCS IO mpaBmiaM myHkTa 2 ctatbu 1081 T'K
P®, T0 ecTh B pazMepe, COOTBETCTBYIOIIEM CTEIIEHU BUHBI KaXKAO0T0 U3 IPUUMHUTENEH Bpea.

[Ipu sTOoM He sBIsIETCS 00S3aTENBbHBIM yYacTHE B JieJie B KaueCTBE COOTBETYMKOB BCEX JIMII,
IIOCJIEA0BATEIbHO JONYCTUBIIMX pPa3JIMYHbIE HAPYUICHUs MWCKIIOUMUTEIBHOTO IIpaBa Ha pe3yJbTaT
WHTEJUICKTyJIbHOU JEATENHHOCTH (HAIIPUMED, BBIMYCK, ONTOBYIO PEATH3alUI0, PO3HUYHYIO MPOIAXKY
KOHTpa(aKTHBIX MaTepHabHBIX HOCUTEJICH ), a TaK)Ke BCEX HApYILIUTeNel IPU COBMECTHOM HapyIICHHUU.

72. JIuno, ¢ KOTOPOro MpU OTCYTCTBUU €r0 BUHBI B3bICKaHbI YOBITKH WJIM KOMIIEHCALUS, a PAaBHO Y
KOTOPOT'O U3BAT MaTe€pUabHbIM HOCUTENb, BIIPaBE MPEIbIBUTh pErpeccHoe TpeOOBAaHUE K JIUILY, 10 BUHE
KOTOPOTO MEPBBIM JIUIIOM ObUIO JOIMYIIEHO HAapyLIEHHE, O BO3MEIIEHUHN [TOHECEHHBIX YOBITKOB, BKIHOYAs
CYMMBI, BbIIJIaueHHbIE TPeThUM JuiaM (myHKT 4 ctatbu 1250 'K P®). ITonoxenus crarbu 1081 'K PO
B JIAHHOM CJIy4ae He NOJyIekKaT IPUMEHEHHUIO.

Cyn pu pacCMOTPEHHH JieJia O HapyIIEHUH UCKIFOYUTEIBHOTO MpaBa 1Mo X0IaTaliCTBy OTBETYUKA B
KaueCTBC TPCTbUX JIMI[ IMPUBJICKACT K YYAaCTHIO B JCJIC JIMI, K KOTOPBIM, MO MHCHUIO OTBCTYHKA,
BO3MOYKHO TPEIbSBICHHE PETrpPecCHOro TpeboBaHUs. BmecTe ¢ TeM HENPHBICYEHUE TaKUX JIUI K
Y4aCcTUIO B ACJIC O HAPYUICHUH HCKIIOYHUTECIBHOIO ITpaBa HEC NPCHIATCTBYET NPEABABICHUIO K HUM HCKa B
HOpsIZIKE perpecca.

73. Vcnionb30BaHUE PE3YJIbTATOB UHTEJUICKTYAIbHON JESATEILHOCTHA U CPEICTB MHANBHUIAYATN3AUN
M0 TMOPYYCHHIO WM 3aJaHHI0 TpaBooOianatens (Hampumep, BBIMYCK THUMOTrpadueld HK3eMIISIPOB
MIPOM3BEICHUHN 0 33/JIaHUI0 U3JATeNIbCTBA, MPOU3BOJICTBO TOBApPOB C HAHECEHMEM TOBAPHOT'O 3HAKa IO
JIOTOBOPY € TMpaBOOOIagaTelieM) OXBAaThIBACTCS HCKIIOYUTEIBHBIM IPABOM MPaBOOOIAgaTeNls W HE
TpeOyeT 3aKII0YeHHS] TUIIEH3MOHHOT'O JJ0T0BOpA.

Hcnons3oBaHue PE3YJIbLTATOB HHTCHHCKTyaHLHOﬁ ACATCIIbBHOCTH WJIM CPCACTB MHAWBUAYAJINU3allUU
MO0 MOPYUCHUIO WJIK 3aJaHUIO JIMIA, HAPYIIAIOMICTO UCKIIIOYUTCIBHOC ITPaBO HpaBoo6naﬂaTen$1, B CBOIO
0o4epeab, TAKKC 06pa3yeT HapyHICHUC NUCKIIIOYUTCIIBHOTO ITpaBa.
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K nuiy, HempaBOMEpHO HCIIONb30BABIIEMY pPE3yJbTaT HHTEIUICKTYadbHOW JEATENbHOCTH WU
CPEICTBO HMHAMBUAyAIHU3allMM, MOTYT OBITb IPUMEHEHbI MEpbl 3allIUThl HCKIIOUUTENIBbHBIX IIPaB,
npeaycMoTpeHnbie ctatbeit 1252 'K P®. [Ipu sToM ¢ ydyetom mosioxenuit myHkra 6.1 crateu 1252 I'K
P® nuno, paBumiee mopydeHue WIM 33JaHUE HE3aKOHHO HCIIOJIb30BATh PE3YJIbTaT MHTEIIEKTYaJbHOU
NEeSITeIbHOCTH WM CPECTBO MHIMBUYaTU3alluu, U JIMLO, UCIIOJIHUBIIEE TAKOE MOPYUYCHHUE WM 3a/IaHue,
nepes npaBoo0IagaTeseM OTBEUaloT CONUIAPHO, 32 UCKIIOUEHHEM CIIy4aeB, KOT/Ia JINLO0, eHCTBOBABIICE
[0 TMOPYYEHHUIO WM 33/IaHUI0, HE 3HAJI0 M HE JOJDKHO OBLIO 3HATh O HAPYUICHHH HCKIIOYUTEIHHOIO
npaBa mpaBooOuanarens. 3asBIeHHOE K TAaKOMY JIUIy TpeOOBaHUE YAOBICTBOPEHHUIO HE MOMAJIECKHUT, YTO
HE HCKIIOYaeT BO3MOXKHOCTH MMPUMEHEHHS K HEMY HHBIX MEp 3allUThl HCKIIOYUTENIHOTO IIpaBa,
IIEpEeYUCIIeHHbIX B TyHKTE 5 ctatbu 1250 'K PO.

74. Ecnu B KadecTBE NMPOMBILUIEHHOrO o0pa3lia ¢ corjacus MpaBooOsajaress 3aperucTpupoBaH
OOBEKT aBTOPCKUX TpaB (WM HX COBOKYITHOCTB), CIOCOO 3alIMThl HCKJIIOUMTEIHFHOTO TIpaBa OT
COBEpIIAEMbIX HApYyIIEHUH oOmpeensercs XapakTepoM Takoro HapymeHus. Ecioum Hapymwmrenb
COBEpIIAeT JEWUCTBHS IO UCIOJIb30BAHUIO TMPOMBINIIEHHOTO oOpasna (cratest 1358 I'K PD),
[AaTeHTO00Ja1aTeNlb BIPaBE OCYILECTBIIATh 3allUTy CIIOCOOAMHU, IMPETyCMOTPEHHBIMM JJISl 3aLUThI
NaTeHTHBIX MpaB (maparpad 8 rmasel 72, crates 1252 'K P®). Ecnu e 0IHOBPEMEHHO ¢ HapyUICHHEM
HCKJIFOUUTENIFHOTO IpaBa Ha HCIOJb30BAHME MPOMBIIUIEHHOrO 00pa3lia HapylIeHO HCKIIOYUTEIbHOE
IIpaBO Ha HCIOJIb30BaHUE mpou3BeneHus (crates 1270 I'K P®), 3amury BopaBe OCYIIECTBIATH Kak
o0Jaziatenb aBTOPCKOIoO MpaBa, Tak U MAaTEeHTO00a1aTellb Clioco0aMu, MPeyCMOTPEHHBIMU IS 3aLUThI
cooTBeTCTBYOIUX npas (cratbu 1252, 1301, maparpad 8 riassr 72 'K PO).

Ecnu perucrpanus M mocieayroniee UCIoIb30BaHUE MPOU3BEICHHS B Ka4€CTBE MPOMBILIICHHOIO
o0pa3la oCcyIEeCTBIEHbI O€3 COraacus aBTOpa 3TOr0 MIPOU3BEICHHUS, aBTOP BIIPABE OCYILECTBIIATh 3aLIUTY
CBOMX aBTOPCKHMX IpaB HE3aBUCHUMO OT TOTO, MPEABABIUIOCH JIM TpeOOBaHWE O MPU3HAHUM NaTeHTa
HezecTBUTENbHBIM. [Ip 3TOM yJ0BIIETBOpPEHNE COOTBETCTBYIOIIMX TPEOOBaHMM aBTOpa MPOU3BEACHUS
camo 1o ce0e He Bie4eT MPU3HAHUS MaTeHTa HeAeHCTBUTEIbHBIM.

Pemenne Cyda 1o A€y O HAapyHmCHHH aBTOPCKHUX ITpaB HC MOKCT CIYXUTb NPCIATCTBUCM IJId
3aKJIIOYCHUA HaTeHTOO6J'IaI[aTCJ'IeM C aBTOPOM 3TOI'0 NPOU3BCACHUS JIMICH3NOHHOT'O JOTOBOPA.

W3noxxeHHble B HACTOAIICM IIYHKTC Pa3biACHCHHUA MNMPHUMCHAIOTCA WM B Cliydac, CCJIA 00BEKT
ABTOPCKOI'O IIpaBa TAKXE 3apCruCTpUpOBaH B KAUYCCTBC TOBAPHOT'O 3HAKA.

75. Cornacno nyHKTy 4 ctateu 1252 'K P® B citydae, korjja U3roToBJIEHHUE, paCIpOCTPAHEHUE WITH
MHOE UCIIOJIB30BaHUE, a TAKXKE UMIIOPT, IIEPEBO3KA WIIM XPAaHEHUE MAaTepUaIbHbIX HOCUTENIEH, B KOTOPBIX
BBIPAKEHBI PE3YyJIbTaT MHTEILIEKTYaJIbHOM JEATEIbHOCTH WU CPEACTBO MHAMBHyAIN3aLUU, IPUBOJAT K
HapyLICHUIO UCKIIIOUUTEIBHOTO IIpaBa Ha TAKOM PEe3yJIbTAaT WM HAa TAKOE CPEICTBO, TAKUE MAaTEpUaJIbHBIC
HOCHUTENIM CUUTAIOTCA KOHTpAa(akTHBIMU W MO pEHICHHUIO cyJa MOoIekaT H3bATHIO M3 000poTa H
YHUYTOXKEHUIO 03 Kakoil Obl TO HU ObUIO KOMIIEHCAIIUU, €CIIM MHBbIE TOCIEJCTBUS HE MPelyCMOTPEHbI
I'paxxnanckum kogekcom Poccuiickoit denepannm.

Pemenne 00 u3bATHHM U3 000pOTa W YHUUYTOKEHUM NPUHUMAETCS CYIOM B Cllydae, €cCiH
YCTAaHOBJICHO HaJM4M€ y OTBETYMKAa KOHTpa(akTHBIX MaTepuaibHbIX Hocuteneu. [Ipum orcyTcTBHM
COOTBETCTBYIOIIETO 3asBICHUSA 00NaAaTenss NCKIIYUTEIHLHOTO IpaBa JAaHHBIM BOMPOC TOJKEH OBITh
BBIHECEH Ha 00CYXJICHUE CTOPOH.

WHble nociencTBUs yCTaHOBJIEHBI MYHKTOM 2 crathu 1515, mynkrom 1 crareu 1537 T'K PO ans
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CIly4acB BBISBICHHS TOBapOB, JTHUKETOK, YIAKOBOK TOBApPOB, HAa KOTOPHIX HE3aKOHHO pPa3MEIICHBI
TOBAapHBI 3HAK, HAUMEHOBAHHUEC MECTA IMPOUCXOXKICHHUS TOBapa WM CXOAHOE C HHUM [0 CTCICHH
cMelieHuss 0003HauYeHHWe, KOrJa BBEICHUE TaKUX TOBAapOB B OOOPOT HEOOXOIMMO B OOIICCTBEHHBIX
UHTEpecax.

[Ipu »TOM clleyeT Y4YMTBIBaTh, YTO TOBAphl, Ha KOTOPHIX TOBAapHBIA 3HAK pa3MEIIEeH CaMUM
mpaBooOsagaTeieM WM C €ro COIJIacus, BBE3CHHBIE Ha Tepputopuio Poccuiickoit denepanuu 6e3
corynacus mpaBooOiaaaressi, MOTYT OBITh U3BATHI U3 000POTa U YHHUTOXKEHBI B MOPSAJKE MPUMEHEHUS
HOCJIGI[CTBI/Iﬁ HapylmCHusA HCKIOYHUTCIBHOIO IIpaBa Ha TOBaprIf/’I 3HaK JiMmib B Cly4dac HUX
HEHa/JIeXkallero kauectsa u (wim) st odbecriedeHusi 0€30MacHOCTH, 3alUThI )KU3HU U 310pPOBbS JIIOJIEH,
OXpaHbI IIPUPOJIBI U KYJIBTYPHBIX HEHHOCTEM.

DTO HE HCKIIOYAaeT BO3MOXKHOCTH TPUHATUS HHBIX MEp, HAlpaBJICHHBIX Ha IPEIOTBpAIICHHUE
000pOTa COOTBETCTBYIOIIUX TOBAPOB.

MatepuanbHblii  HOCUTENb MOXET OBITh MNPU3HAH KOHTpPa(daKTHBIM TONbKO cyiaoM. llpu
HEOOXOJMMOCTH CyJl BIIpaBE HA3HAYUTH OKCIEPTHU3Y Ui Pa3bsICHEHUS BOIPOCOB, TPEOYIOMIHNX
CHelHaNbHbIX 3HaHWi. Tak, KOHTpaaKTHOCTb MATEPUAIBHOIO HOCHUTENS, B KOTOPOM BBIpa)keHa
HEIPaBOMEPHO IepepadboTaHHas mporpamma it OBM, MokeT ObITh YyCTaHOBJIEHA C YUYETOM 3aKIIOYEHMUSI
AKCIIEePTa, yCTAHOBUBIIETO MPU3HAKK TaKOH MepepadoTKu.

Bmecte ¢ Tem Bompoc 00 OLEHKE TOBAPHOIO 3HAKA, MCKIIOYUTEIBHOE IIPAaBO Ha KOTOPBIi
IPUHAAISKUAT IPaBoo0IaaTeN 0, U 0003HAUEHMs], BBIPAKEHHOTO Ha MAaTepUAIbHOM HOCHUTENEe, Ha
IpeIMeT MX CXOJCTBA JI0 CTENEHU CMEIICHHS HE MOXKET OBbITh MOCTaBJEH IMepej dKCIEPTOM, TaK Kak
Takas OLIEHKa JIaeTcsl Cy/lOM C TOYKH 3pEHHUS] OOBIYHOTO MOTPEeOUTENss COOTBETCTBYIOLIETO TOBapa, He
o0jajarolero CrneuuagbHbIMU 3HAaHUSAMHU ajpecara TOBApOB, JUISl WHIUBUAYaIM3alUM KOTOPBIX
3aperuCTPUPOBAH TOBAPHBIN 3HAK (Jlasiee - OOBIUHBIA MOTPEOUTENb), C y4eTOM IMyHKTa 162 HacTosIero
MIOCTaHOBJICHHUS.

76. B cuny nynkra 5 crateu 1252 I'K P® B ciydae, ecnu cyAoM yCTaHOBIIEHO, YTO OpYHHS,
o0opy/s0BaHUE WJIM HHBIE CpEACTBA IJaBHBIM 00pa3oM HCHOJB3YIOTCS WIM MpeAHa3HAuYEHbl IS
COBEpILICHUsI HAapYIIECHNs UCKIIOYUTEIbHBIX [IPaB HA PE3YyJIbTAaThl MHTEIUIEKTYaJIbHON EATENbHOCTH U Ha
CpeICTBa MHAMBHUAyalIHU3allMM, TaKkoe 000pyJOBaHHE, NPOYHE YCTPONMCTBA M MaTepuajbl MO PELIECHUIO
cyda (B TOM 4YMcCJ€ U MpPHU OTCYTCTBUU COOTBETCTBYIOLIETO 3asiBICHUS 00JIafaTeNs HUCKIYUTEIbHOTO
npaBa) MOJUIeKAT M3BATHIO U3 000pPOTa M YHHUYTOXKEHHUIO 32 CUET HApYyIIUTENs, €Cld 3aKOHOM He
NpeayCMOTPEHO UX obpaieHue B 1oxoxa Poccuiickoit denepannu.

[Ipu orcyTrcTBUM 3asiBIeHHsS oOjanaress UCKIYMUTEIBHOrO MpaBa 00 M3BATHM U3 000poTa U
YHUYTOKEHUHU YKAa3aHHBIX OpYIHii, 000pYyI0BaHUS MIIM MHBIX CPEJCTB JaHHBIN BOIIPOC BBIHOCUTCS CYAOM
Ha 00CY>KJIeHHE CTOPOH JIJIsl BBISCHEHHUS 00CTOSITENILCTB UX UCIIOJIb30BAHUS.

77. OCOOEHHOCTH OTBETCTBEHHOCTH HMH(OPMAIIMOHHOTO MOCPEAHUKA, MPeyCMOTPEHHbBIE CTaThel
1253.1 T'K P®, sgBAsr0TCA UCKIIFOYEHUEM U3 IIPaBUJl, yCTAHOBICHHBIX MMyHKTOM 3 cratbu 1250 ['K PO, o
NPUMEHEHUH Mep OTBETCTBEHHOCTH (B BHJE BO3MEUICHHs YOBITKOB M BBIIJIATHl KOMIICHCAIIMH) 3a
HapylICHHE WHTEIUIEKTyalIbHBIX IIpaB, JOIYIICHHOEC HAPYIIMTEIEM IIpU  OCYIIECTBIECHUU WM
MIPEANPUHUMATENIBCKOMN 1E€ATEIILHOCTH, HE3aBUCUMO OT BUHBI HAPYLLIUTEIIS.

SIBnsieTcs M KOHKPETHOE JIMLO HMH(DOPMAIMOHHBIM MOCPEAHMKOM, YCTAHABIMBAETCS CYIOM C
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Y4ETOM XapakTepa OCYIIECTBJIAEMOM TaKUM JIMIIOM [JESATEeIbHOCTH. EciaM 1Mo  OCyIIecTBIsSeT
JesATeNbHOCTh, KOTOpas yka3ana B cratee 1253.1 'K P®, To Takoe yimio npusHaercss HHHOPMAIIMOHHBIM
IIOCPETHUKOM B 4YaCTH OCYLIECTBJICHUS JaHHOW AEATENbHOCTU. B ciywae eciu JMLIIO OCYLIECTBISET
OJHOBPEMEHHO pa3jMyHble BUABI JEATEIBHOCTH, TO BOMPOC 00 OTHECEHWHM TaKOro JHIa K
MHGOPMALMOHHOMY IOCPEIHUKY JOJKEH peIlaTbCs MIPUMEHUTEIbHO K KQKJIOMY BUIY JESTEIbHOCTH.

OTBETCTBEHHOCTh WH(MOPMAIMOHHBIX TMOCPEIHUKOB, B TOM 4YHCIIE W 3a HapylieHus B cdepe
MPEANPUHUMATENIBCKOM 1€ATEIbHOCTH, HACTYNAET MIPU HAJTUYUU BUHBI.

Wupie nonoxenus crateu 1250 'K PO (B ToM yuciie 0 TOM, 4TO MEpPHI 3allUThl IPUMEHSIOTCS IIpU
HapyIlEeHUH IpaBa C y4yeTOM CYIIECTBa HAPYLICHHOrO MpaBa U MOCJIEICTBUI HApYyLIEHUS; O JMLAX, 110
TpeOOBAHUIO KOTOPBIX MOTYT MPHUMEHSATHCS MEphl 3aIIUTHI) MPUMEHSIOTCS K HH()OPMAIMOHHBIM
MOCPEITHUKAM Ha OOIIMX OCHOBAHUSIX.

K uHbOpMaIMOHHOMY TIOCPEIHHUKY MOTYT OBITh NMPEABSBICHBI TakKe TPEOOBAHUS O MPECCUCHUU
Hapyuienus (myHKT 4 ctarbu 1253.1 TK PO).

78. Bnagenen caiiTa caMOCTOATEIbHO OINpEAENseT IMOPSIOK HMCHOJIb30BaHUS caiTta (myHKT 17
ctarbu 2 @eaepanbHoro 3akoHa ot 27 utong 2006 roga N 149-03 "O6 undopmanuu, nHGHOPMAITMOHHBIX
TEXHOJOTUsIX ® O 3ammre wuHbopmanuu", namee - DemepanbHbii 3akoH "OO0 wuwHpOpMAaIH,
MH(OPMALIMOHHBIX TEXHOJOTHIX M O 3amuTe HHpopMmaiuu'"), mo3ToMy OpeMsi T0Ka3blBaHUS TOTO, YTO
Marepuaa,  BKIIOYAIOMIMK  pe3yJbTaTbl  WHTEJUICKTYaJIbHOM  JEATEIBbHOCTH  WJIM  CPEJCTBa
WHIUBUAYyATH3AINH, HA CAalTe pa3MeIleH TPEThbUMH JIMLaMH, a HE BJIaJIebIeM caiiTa U, COOTBETCTBEHHO,
MOCJICIHUM SBJISIETCS MH(POPMAIIMOHHBIM TTOCPETHUKOM, JISKHUT Ha Blajenble caita. [Ipu orcyTcTBUM
TaKuX JOKa3aTelbCTB MPE3IOMUPYETCS, YTO BIaJAeNel cailTa SBISETCA JIMLIOM, HENOCPEICTBEHHO
WCIIONB3YIONIMM COOTBETCTBYIOIINE PE3YyJIbTaThl HMHTEIUICKTYaTbHOM JEATEIHPHOCTH WM CPEJCTBa
WHJMBHUIyaTU3aLHUH.

Ecnu Bnanenen caiita BHOCUT U3MEHEHHS B pa3MellaeMblii TPETbUMU JIMIIAMH Ha caiiTe MaTepual,
COJNIEp>KaIlMii  PEe3yNbTaThl HHTEUIEKTYaIbHON JIeATENbHOCTH WM CpPEICTBA HMHAWBHIyaN3allUU,
paszpeleHue Bonpoca 00 OTHECEHUH €ro K NH(POPMAIIMOHHBIM IOCPEIHUKAM 3aBUCUT OT TOT'0, HACKOJIBKO
aKTUBHYIO POJIb OH BBIMONHsUI B ()OPMUPOBAHUM pa3MEIIaeMOro Marepuana W (WIH) Modxydal JH OH
JI0XOJIbl HEMOCPEACTBEHHO OT HEIMPAaBOMEPHOIo pa3MmelleHus MaTtepuaina. CyliecTBeHHas repepadoTka
MaTepuana U (UIu) MOJy4YeHHE YKa3aHHBIX JO0XOJOB BIIAJENbIIEM CaliTa MOKET CBUIETENHCTBOBATH O
TOM, YTO OH SIBJISIeTCSI HE UH(POPMAIIMOHHBIM TOCPEAHUKOM, a JIUIIOM, HEMOCPEICTBEHHO HCTOIb3YIOIINM
COOTBETCTBYIOINE PE3YIbTaThl HHTEIIEKTYaIbHOU JEATEIBHOCTH UM CPEACTBA HHANBUAYATU3ALUH.

Ecnu nHOe He cienyer U3 oOCTOATENBCTB Aeia U IPEICTABICHHBIX J0Ka3aTeIbCTB, B YACTHOCTHU U3
pa3MmelieHHON Ha caiite mHpopmauuu (vactb 2 cratbu 10 PenepanbHoro 3akoHa "OO6 uHbopmarmu,
MH(OPMALIMOHHBIX TEXHOJIOTHSX M O 3amuTe WHpopManuu"), Ipe3roMUpPYeTCs, YTO BIIAJIENIbLIEM caiTa
ABJIAETCS aIMMHHUCTPATOP JTOMEHHOIO UMEHH, aJPECYIOIIETO Ha COOTBETCTBYIOIINN CaNT.

79. Ilpu npumenenuu cratbu 1254 'K PO HeoOXoauMO y4YUTHIBATh, YTO OHA HE MPEIOCTaBISET
JMIIEH3UaTaM - oOiajgaTensiM MpOCTOW (HEHCKIIOYMTEIbHOM) JIMIIEH3UN MpaBo 3alllMINaTh CBOU IpaBa
croco0amu, mpeaycMoTpeHHbIMUA cTaThaMmu 1250 u 1252 T'K P®. Takum mpaBoM Ha OCHOBaHUH ITOU
crateu ['paxxknanckoro kozgekca Poccuiickoit @enepannu 061a1al0T TOJIBKO JIMIEH3UATHI - 00JIa1aTeTn
HCKJIFOUUTENIBHON JTULEH3HH.

www.consultant.ru Crpannna 37 u3 81
HaJeKHasA MPAaBOBasd MOAACPIKKA


http://www.consultant.ru/
http://www.consultant.ru/

INocranosnenue Ilnenyma Bepxosnoro Cyma PO ot 23.04.2019 N 10 Jokyment npenoctasien Koncynsrantlmoc
"O npUMeHeHUH 4acTu ueTBepToit ['paxaanckoro koaekca Pocceuiicko... Jara coxpanenus: 05.03.2020

OcHoBaHUEM MMPEABABICHUA JIUICH3UATOM TpC6OBaHI/IH O B3BICKAHMHU KOMIICHCAIIMK 3a HAPYUICHUEC
HUCKIIIOYHUTCIIBHOI'O IIpaBa ABJIACTCA HAPYIICHUC MOJTYYCHHBIX Ha OCHOBAaHHU JIMICH3HMOHHOTO AOTOBOpa
IIpaB CaMOT'0 JIMIICH3HAaTa, a HC npaBoo6naz[aTeJI;1.

C yderoMm 3TOro JUIEH3UAThl - 00JaaTe I UCKIIOUUTEILHON JTUIEH3UH MOTYT 3alllMIlaTh IpaBa
croco0amu, mpexycMoTpeHHbIMU cTaThsiMu 1250 u 1252 T'K P®, nmumb B citydae, ecinv JOMYIIEHHBIM
HapyIlIEHUEM 3aTPOHYThl MPEJAOCTABICHHBIE WM IPABOMOYMS IO HCIOJIb30BAHUIO pe3yJibTara
MHTEJUIEKTYaJIbHOM e TEIbHOCTH WU CPEACTBA UHIUBUIY aJTU3AIUH.

B cjlydyac cCJIM JMIOCH3UATOM - 06HaﬂaT€HeM HCKJIIOYUTEILHON JHUIEH3UH CaMOCTOSTEIBHO
OCITIapUBaCTCA MNPEAOCTABIICHUEC C HAPYHICHUCM TAKOIr'0 IIpaBa HpaBOBOﬁ OXpaHbl HHBIM pE3yJjibTaTaM
HHTCHHCKTyaHBHOﬁ ACATCIIBHOCTU U CPEACTBAM MHAUWBUAYaJIW3alluu, HpaB006JIaZIaTCJII) ITPUBJICKACTCA K
y4acCTuro B JCJIC.

ABTOpCKOE npaBo

80. Ilepeuenp 00BEKTOB aBTOPCKOIO MpaBa, coaepkaiuiics B myHkte 1 crateu 1259 I'K PO, ne
SIBJISICTCS] UCUEPITBIBAIOIIINM.

CynaMm npu paspelieHud BOIpoca 00 OTHECEHUM KOHKPETHOIO pe3yJibTaTa HMHTEIUIEKTyaJlbHOU
NEeSTEIbHOCTH K 00BEKTaM aBTOPCKOIO IpaBa CJEeAyeT YUUThIBaTh, YTO 1O cMbIcily crateit 1228, 1257 u
1259 T'K P® B ux B3aMMOCBSI3U TaKOBBIM SIBJISIETCS TOJIBKO TOT pe3yJIbTaT, KOTOPBIM CO3/1aH TBOPUYECKUM
TpyaoMm. Ilpu sTOoM HagIeXuT HUMETb B BHJAY, YTO, IIOKa HE [OKa3aHO MHOE, pe3yJbTaThl
MHTEJUIEKTYAJIbHOM EATENBHOCTH NMPEATIONIAraloTCsl CO3JaHHBIMU TBOPUYECKUM TPYJIOM.

HCO6XO)II/IMO TAK)XXC IMPUHHUMATb BO BHHMAHHUEC, YTO CaMO II0 cebe OTCYTCTBUC HOBH3HEI,
YHUKAJIIBHOCTU U (I/IJ'II/I) OPUI'MHAJIBHOCTHU PpE3YyJibTaTa HHTCJ’IJ’ICKTy&J’IBHOI’I JACATCIIBHOCTH HE MOXKCET
CBHUJACTCIBCTBOBATh O TOM, YTO Takoi PE3YIbTAT CO3JJaH HEC TBOPUCCKUM TPYAOM M, CICAOBATCIHLHO, HE
SIBJIAETCS 00BEKTOM ABTOPCKOTI'O IIpaBa.

B cuny nynkra 5 crateu 1259 'K P® He oxpaHSIOTCS aBTOPCKUM IMPAaBOM HJIEU, KOHIIEHIIUH,
MIPUHIIMIIBI, METOJIbI, TPOIECCHI, CUCTEMBI, CIOCOOBI, PEIIeHUs TEXHUYECKHX, OPraHU3alMOHHBIX HWIIH
WHBIX 3a/1a4, OTKPBITUA, (aKThl, SI3BIKM MPOTPAaMMHUPOBAHUs, Te€OoJOrudeckas WH(opmaius o Hemapax.
Hampumep, aBTOpCKUM MpaBOM HE OXPaHSAIOTCA [IaXMaTHas apTHs, METOJUKNA 00yYeHUSI.

TBopueckuii XapakTep CO3JaHUs MPOU3BEICHUS HE 3aBUCUT OT TOTO, CO3/IaHO TPOW3BEIACHUE
aBTOPOM COOCTBEHHOPYYHO WJIHM C HCIOJh30BAaHHUEM TEXHUYECKUX CPEACTB. BMecTe ¢ TeM pe3ylbTaThl,
CO3JIaHHBIC C TOMOIIBI0 TEXHHUYECKUX CPEJCTB B OTCYTCTBHE TBOPUYECKOTO XapakTepa AeSTeIbHOCTH
gyenoBeka (Hampumep, ¢GOTo- U BUACOChEMKA padoTarolieil B aBTOMATHUYECKOM peXUME KaMmepoiu
BHJICOHAOTIOZICHUS, TIPUMEHSIEMON Tsi UKCAIIUK aJMUHUCTPATUBHBIX MPABOHAPYIICHUN), 00bEKTaMHU
aBTOPCKOTO IIpaBa HE SIBISIOTCS.

OxpaHe Ha OCHOBaHMU W B IOPSJKE, MPETYCMOTPEHHBIX 4acThio derBeprod ['K P®, momnexar
TaKK€ HEOKOHUYEHHBIE IIPOU3BEICHUS.

81. ABTOopckoe mpaBo ¢ yuetom myHKTa 7 ctatbil 1259 'K P® pacnpocTpansieTcs Ha mo0bie 4acTh
MIPOU3BEACHUIN TIPU COOTIOACHHUH CIEAYIONINX YCIOBUI B COBOKYITHOCTH:
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TaKHE€ 4aCTH IMPOU3BCACHUSA COXPAaHAIOT CBOIO Y3HABACMOCTD KaK 4aCTh KOHKPETHOI'O ITPOU3BCACHUA
IIpH UX UCIIOJB30BAHUHN OTACIBHO OT BCCTO IMPOU3BCACHUA B LICTIOM;

TaKue 4acTH MPOU3BEEHUI caMu 1O cebe, OTJENIBHO OT BCETO NMPOU3BEACHUS B 1IEJIOM, MOT'YT OBbITh
MPU3HAHBI CAMOCTOSITEIILHBIM PE3YJIbTaTOM TBOPYECKOTO TPYAa aBTOpAa U BBIPAKEHBI B OOBEKTHBHOM

dbopwme.

K dactsM mpou3BeneHUs MOTYT OBITh OTHECEHBI B YHCIIC MPOYETO: HA3BAHHWE MPOU3BEICHUS, €ro
MePCOHAXH, OTPBIBKH TEKCTa (a03allbl, I1aBbl U T.II1.), OTPHIBKH ayJHMOBH3yaJIbHOTO MPOU3BEACHUS (B TOM
9HClie €ro OTICNbHBIE KaJpbl), TMOATOTOBUTEIBHBIC MaTepUANbl, MOJYYCHHBIE B XOJE pa3pabOTKu
nporpaMMmsl Uit OBM, 1 mopoxaaeMble €10 ayAMoBU3YyalbHble OTOOpAKESHHUS.

OxpaHa M 3aluTa 4aCTHU IMPOU3BCACHUA KAK CAMOCTOATCIBHOIO pE3yjibTaTa HHTGHHGKTyaJIbHOﬁ
ACATCIIbBHOCTH OCYHICCTBIIAKOTCA JIMIIb B CJIIYy4Yac, €CJIU TaKasl 4aCTb HCIIOJIB3YCTCA B OTPBIBC OT BCECTO
IMPOU3BCACHUA B LECIOM. HpI/I 3TOM COBMECTHOE HCIIOJb30BAHME HECKOJIBKMX YacTed OIHOTO
IIPOU3BCACHUS o6pasyeT OAHH q)aKT HUCIIOJIBb30BaHM.

Cpoxk JeHCTBUSL MCKJIIOUMTENBHOIO IpaBa Ha YacTh IMPOU3BEJIEHUS, IO O0OLIeMy IpaBUIy,
COOTBETCTBYET CPOKY IE€HCTBUS UCKIIIOYUTEIBHOIO IIpaBa Ha BCE IPOU3BEACHUE B LIETIOM.

82. C yueroMm nyHkTta 3 ctarbu 1259 I'K P®, cornacHo koTopoMy OxpaHe IoJijIeKaT IPOU3BEICHUS,
BbIp@)KEHHbIE B KaKOW-1M00 0OBbEKTUBHOW (QopMe, MOJI MEPCOHAKEM CIIEAYyeT IMOHUMATh COBOKYITHOCTh
ONMMCaHWi W (WIM) M300paXEHUH TOrO WM HMHOTO JEHCTBYIOIIEro JHMIA B TPOU3BENEHHH B (opme
(popmax), mpucymedt (IpUCYLIMX) NPOM3BEACHUIO: B NHCbMEHHOH, ycTHOW Qopme, B ¢opme
n300paxkeHus1, B (hopMe 3ByKO- WIH BUACO3AMUCH, B 00BEMHO-TIPOCTPAHCTBEHHOHN (hopme | JIp.

He nmoGoe neiicTByrolee U0 MPOU3BEEHHS SIBJISETCS MEPCOHAXKEM B CMBICIIE MYHKTa 7 CTaTbH
1259 TK P®. Hcreu, obpamaromuiics B CyJa 3a 3alUTONW MpaB MMEHHO Ha MEPCOHaX KaK 4YacTh
IIPOU3BEACHUS, T0JKEH 000CHOBATh, YTO TAKON MEPCOHAX CYLIECTBYET KaK CaMOCTOSITENIbHBIN pPe3ysbTaT
MHTEJJIEKTyalIbHOM JesiTenbHOCTH. [Ipu 3TOM yuuThIBaeTcsi, 00jajaeT g KOHKPETHOE JAEHUCTBYIOLIEe
JUIO NPOU3BEACHMS JAOCTATOYHBIMU HMHIUBUAYAIM3UPYIOLMMH €r0 XapaKTEPUCTHKaMHU: B YaCTHOCTH,
OTpe/ieNIeHbl JIU BHEIIHUNA BUJ JEHCTBYIOIIETO JIMLA MPOU3BEICHUS, XapaKTep, OTINYUTEIbHbIE YEpThI
(HampuMep, IBMXKEHUS, ToJI0C, MHMHKA, peueBble OCOOEHHOCTH) HWJIM JApPYrHe OCOOEHHOCTH, B CHITY
KOTOpBIX JEHCTBYIOIIEE JHUIO0 NMPOU3BEACHMS SBISIETCS Y3HABa€MbIM Jake MPU €ro HCIOIb30BaHUU
OTJENBHO OT BCErO IPOU3BEIECHUS B LIEJIOM.

[Tpu moATBEpKACHUN HaIMUWs WHIUBUAYATU3UPYIOUINX XapaKTEPUCTHK ACHCTBYIOLIETO JIUILA €ro
OXPaHOCIIOCOOHOCTh B KauecTBe nepcoHaxka (myHKT 7 cratbu 1259 I'K P®) npestomupyerca. OTBeTUHK
BIIPABE OCIAPHUBATh TAKYIO0 OXPAHOCIOCOOHOCTb.

OxpaHa aBTOPCKHMM IIPaBOM IEPCOHAXa MPOU3BEACHUS IPEAINONIATaeT, B YACTHOCTH, YTO TOJIKO
aBTOPY WJIM MHOMY IPaBOOOJIAaTeINI0 MPUHAUICKUT UCKIOYUTEIBHOE MPABO UCIOJIb30BATh MEPCOHAK
JTOOBIM CIIOCOOOM, B TOM 4YHCJE MYTEM €ro BOCIPOM3BENEHHS WU NepepaboTKu (MOAMyHKTH 1 u 9
nyHkTa 2 ctatbu 1270 'K PO).

Bocnpoussenenuem nepcoHaxa IpuU3HAeTCsl U3TOTOBICHUE DK3EMILIAPA, B KOTOPOM HCIIOIb3YETCH,
HampHuMep, TEKCT, COJEep KallIuil ONHMCcaHre MePCOHaXKa, UM KOHKPETHOE M300paxeHue (Hampumep, Kaap
MYJbTHILTMKAIIMOHHOTO (pUiIbMa), WM WHAWBUIYAIU3UPYIONINE MEPCOHAXa XapaKTePUCTUKH (JeTaiu
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oOpaza, xapakrepa U (WJIM) BHELIHETO BHJA, KOTOPHIE XapaKTEpU3YIOT €ro W JeNaloT y3HaBaeMbIM). B
MOCJIEIHEM CJIy4ae BOCIPOM3BEICHHBIM SIBJISICTCS TMEPCOHAXX U TIPU HEMOJHOM COBIAJCHUU
WHIUBUAYATU3UPYIOLUINX XapaKTePUCTUK HIIM U3MEHEHUH UX HECYIIECTBEHHBIX JIeTajel, eclii HeCMOTps
Ha 3TO TaKOM MEpPCOHAX COXPAHWI CBOKI Y3HABAEMOCTh KaK YacTh KOHKPETHOTO IPOU3BEIACHUS
(Hampumep, IpU U3MEHEHUH JeTaliel OJIeK/Ibl, HE BIMSIONIMX Ha Y3HABAEMOCTh MIEPCOHAXKA).

B orHomeHun mnepcoHaxa NpPOU3BEACHUS HE MCIOJB3YETCS IOHATHE CXOJICTBA JO CTEIEeHHU
cMmelleHus. Hanuuue BHEIIHErO0 CXOJCTBA MEXIY MEPCOHAXKEM HCTIa U 00pa3oM, HCIOIb3yeMbIM
OTBETYUKOM, SIBIISICTCS JIMIIb OJHUM U3 OOCTOSTENBbCTB, YYUTHIBAEMBIX JJIsi YCTAHOBJICHHS (hakTa
BOCIPOU3BE/ICHUS UCIOIb3yEMOr0 IPOU3BEICHUS (€ro MepCoHaXka).

83. Ilpu paccMOTpeHHH CIopa O TOM, CO3JIaHO JIM Mpou3BeAeHUe B coaBTOopcTBe (cTtaths 1258 'K
P®), cyny cnenyer ycTaHaBiIuMBaTh, IPUHUMAJIO JIU JIUIIO, MPETEHAYIOLIEE Ha COABTOPCTBO, TBOPUYECKOE
y4acTHE B CO3JIaHMM IIPOU3BEACHUSA, ITOCKOJIBbKY COAaBTOPCTBO HA IPOM3BEACHUE BO3HMKAET B Cllydac,
KOT'/Ia KaK[blii U3 COABTOPOB IO B3aMMHOMY COTJIAIICHUIO (B TOM 4YHCIE B YCTHOW (opme) BHEC B ATO
MIPOM3BE/ICHNE CBOM TBOPUYECKHIA BKJIAA. [Ipy 3TOM COIIallIEHHEe O COABTOPCTBE MOXKET OBITh JOCTUTHYTO
Ha J1I000# cTaguu co3/IaHusl IPOU3BEICHUS HIIU TIOCTIE €T0 3aBEepIICHHUS.

Ycaopue o0 co3maHuH MMPOU3BCACHUA B COABTOPCTBC MOXKCET COACPKATBCA B COIVIAICHUU,
3aKJIIOYCHHOM KaKJbIM U3 COABTOPOB B OTACIIbBHOCTH C TPECTbUM JIMLIOM.

[Tpu paccMOTpeHHH CIIOPOB O COABTOPCTBE HA MPOM3BEACHUS, COCTABIIAIONINE HEPA3PBIBHOE 1IEIIOE,
cyldaM CleQyeT MCXOJUTh U3 TOro, CYIIECTBOBAJIO JIU COAaBTOPCTBO HA MOMEHT OOHapOJOBaHUS
MIPOU3BEACHUSA. OTO MOXET OBbITh IOJATBEPXKJIECHO BOJIEU3BSABIECHUEM COABTOPOB, BBIPAKEHHBIM B
JIOTOBOpax o nepezaye npas, MyOIMYHBIX 3asBICHHUAX U T.I1.

He naer ocHoBaHMil K IpHU3HAHMIO COABTOPCTBA OKa3aHME aBTOPY WJIM COaBTOpaM TEXHUYECKOW U
MHOW TOMOIIM, HE HOCAILIEH TBOpYECKOro XapakTepa (1Moa0Op MaTepHajoB, BbIUEPUMBAHHME CXEM,
auarpammM, TpaduKOB, HM3rOTOBIIEHHE uepTexell, ¢oTorpaduii, MakeToB M 00pa3LOB, BbIIOJIHEHHE
pacueTtoB, opopMIIEHHE JOKYMEHTAllud, NMPOBEJCHHME OMBITHOM mnpoBepku M T.1.). CoaBTOpamMu He
MIPU3HAIOTCS JIMIA, OCYIIECTBIISIBIIME JIMIIbL PYKOBOJACTBO JESTENBHOCTHIO aBTOpa (aBTOPOB), HO HE
IIPUHMMABIINE TBOPYECKOTO Y4YacTHs B CO3JAAHMM pE3yJIbTaTa HWHTEIUIEKTYaJbHOW [EATEIBHOCTH
(Hanpumep, pyKOBOAMUTEIH, IPYTHe TOJKHOCTHBIE JIUIIA).

[Tpu ncuncnenuun no npasunam nyHkra 1 crateu 1281 I'K PD cpoka neiicTBus aBTOPCKOTO Mpasa
Ha MPOU3BENIEHNE, CO3/JaHHOE B COaBTOPCTBE, CIEAYET YUYUTHIBaTh, YTO OHO JEHCTBYET B T€UEHHE BCEH
XKU3HU aBTOpoB M 70 sieT cumrtasd ¢ 1 sHBaps rona, CIEQYIOIIEro 3a rOJ0M CMEPTH MOCIEAHETO aBTOPA,
NEepeXMBIIEr0 JAPYrMX COaBTOpoB, Mo 31 gexaOps MOCIEOHEro roja CEMHIECATUIETHErO CpoKa
BKJIIOUNTENBHO. J[aHHOE MOJIOXKEHHE NMPUMEHSETCS K MPOU3BEACHHUIO B IIEJIOM HE3aBHUCHUMO OT TOTO,
o0pa3yeT Takoe MPOU3BEJCHUE HEPA3PBIBHOE LIEJI0€ UM COCTOMUT U3 YACTEH, HUMEIOIIUX CAMOCTOATENBHOE
3HavyeHue (ab3ar Bropoii myHkra 1 crareu 1281 I'K POD).

[Tpu sToM ¢ yuerom nyHkTa 5 cratbu 1281 'K P® B oTHOmIEHNN aBTOPOB, pabOTABIINX BO BpEMs
Benukoit OTeuecTBeHHOM BOMHBI MM yYaCTBOBABIIMX B HEM, CPOK JACHCTBUS UCKIIOYUTEBHOIO MpaBa,
YCTAHOBJICHHBIN 3TOM CTaThE€H, YBEIMUMBAECTCS HA YETHIPE I'0J1a, @ COOTBETCTBEHHO, MO MPAaBHJIAM ITyHKTa
I crarbu 1281 'K P® cocraBnsier 74 roga cuutast ¢ 1 siHBaps roja, CiIEAyIOIIETO 3a TOJOM CMEPTHU
MOCJIETHETO  aBTOpa, TEPEKUBIIETO JPYyTUX COaBTOpoB, mo 31 gekaOpsi TmoOCiIemHero rojaa
CEMUJIECATUYETHIPEXJIETHETO CpoKa. COOTBETCTBYIOIINNA CEMUECATUYETHIPEXJIIETHUN CPOK TPUMEHSIETCS
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B ciyd4ae, eclM XoTs Obl OMH M3 COaBTOpPOB paboran Bo Bpems Benukoil OTedyecTBEHHOH BOWHBI MU
y4acTBOBAJ B HEM.

84. B cuny nmynkta 3 crarbu 1263 'K PD aBTOpBI My3bIKaILHOTO MPOM3BEACHUS (C TEKCTOM HIIN
0e3 TEeKCTa), UCIOJIb30BAHHOTO B AayAHOBH3YaJlbHOM IMPOW3BEICHUU, COXPAHAIOT IMpPaBO Ha
BO3HArpaXJeHue MpH MyOJIUYHOM UCHOJHEHUH MO0 cooOleHn B 3up min no kadenro, B TOM Yucie
MyTEM PETPAHCISAIUU, FTOTO ayJUOBU3YATILHOTO IPOU3BEICHUSI.

HpaBo Ha IMOJTYYCHHUE BOZHAIPAXKIACHUA IIPUHAAJIC)KUT HE TOJBKO TEM aBTOpaM, UYbH MY3bIKAJIbHBIC
MPOU3BCACHUSA CIICHUATIBHO CO3JAaHbl IJIA 3TOro ayaAuOBU3YAJIIbHOTO ITPOU3BCACHUA, HO U aBTOpaM, YbU
MY3bIKAJIbHBIC IIPOU3BCACHHUS CYHICCTBOBAJIM PAaHEC W BOMIIN COCTAaBHOM YacTbIO B AyJUOBHU3YAJIbHOC
IMPOU3BCACHUC.

85. B cuny nynkra 3 crateu 1255 'K P® npaBo cienoBanus SBISIETCS CAMOCTOSITEIbHBIM [IPAaBOM
aBTopa. OHO COCTOMT B TOM, YTO aBTOp NPOU3BEACHUS M300pa3UTEIBHOIO MCKYCCTBAa MMEET MPaBO Ha
[IOJlyYeHHE BO3HArPaXKJIEHUs B BUJAE NPOLEHTHBIX OTYMCICHHUH OT LEHbl MEpenpojaxu OpHUruHaja
npousBeneHus. lIpaBom cienoBaHUs TOJB3YIOTCS TaKKE aBTOPBl JIMTEPATYPHBIX U MY3BIKaJIbHBIX
IIPOU3BEACHUN B OTHOLUCHUM MEPENpoJaku aBTOPCKUX pykKomuced (aBrorpadoB) MX HpOM3BEAECHUI
(myskT 2 cratbu 1293 'K PO).

86. CornacHo nyHKTy 2 crateu 1265 I'K P® npu ony0iaMkoBaHUM MPOU3BEICHHUSI AHOHUMHO WU
10/ TICEBJIOHMMOM (32 HUCKJIIOYEHHEM Cllydasi, KOI/la IICEBJOHUM aBTOpa HE OCTAaBJISIET COMHEHHUS B €ro
JMYHOCTH) W3JaTeb, UM WJIM HaMMEHOBAaHUE KOTOPOrO yKa3aHO Ha NPOM3BEAECHUU, NPU OTCYTCTBUU
JI0Ka3aTeJIbCTB MHOTO CUYMTAETCS MPEACTABUTENIEM aBTOpPAa U B 3TOM KayecTBE MMEET MpaBO 3allulIaTh
IIpaBa aBTOpa M 00ecreunBaTh UX OCYIIECTBIEHHE. DTO MOJOXKEHHE AEHCTBYET 10 TeX MOop, [TOKa aBTOp
TaKOIo IPOU3BENIEHNUSI HE PACKPOET CBOIO JINYHOCTh U HE 3asIBUT O CBOEM aBTOPCTBE.

B cBs3u ¢ aTUM Ipu noAaavuec U3aarTciicM 3asBJICHUA CY HC BIIPABE OCTAaBUTH €ro 0e3 JABMXKCHUS T10
MOTUBY OTCYTCTBUSA B 3adBJICHHM YKa3aHHMd Ha HACTOAIICC HWMA aBTOpa W HEHIPCACTABJICHUA
AOBCPECHHOCTH OT aBTOpaA. HpI/I nogavuc 3asBJICHUA HU3AATCIIO AOCTATOYHO MHPCACTABUTH 3ISK3CMIUIAP
IMPOU3BCACHUS, HA KOTOPOM YKa3aHO UMs WM HAUMCHOBAHUEC 3TOI0 U3AaTCJIA.

[TonnuHHOE UMS aBTOpA M YCIOBUS COOTIOICHISI aHOHUMHOCTH YKa3bIBAIOTCS B JIOTOBOPE, KOTOPHIM
OTIPEIEISIOTCS OTHOIIEHUS MEXITYy M3JaTEIeM U aBTOPOM. Y Ka3aHHBIN JIOTOBOP HE SIBJSIETCS MPEIMETOM
paspeiieHuss crmopa o0 HCIONB30BAHUM TMPOU3BEICHUS, OMYOJMKOBAHHOTO AaHOHHUMHO WU O]
MICEBJJIOHUMOM, U HE TIOJUIEKUT HCCIEA0BaHHUIO B Ipoliecce CyeOHOro pa3oupaTesbCTBa.

[Ipun >xemaHWUM aBTOpa MPOU3BEACHUS PACKPBITh CBOIO JIMYHOCTH B TIpoOIlecce CyAeOHOro
pa3zbuparenbcTBa Takoe pPa3doMpaTeNbCTBO IMPH HAIUYUU COOTBETCTBYIOIIETO XOAAaTaliCTBa MOXKET
OCYIIECTBISITHCS B 3aKPHITOM CYJI€OHOM 3aCeTaHHH.

B ciyuae eciam aBTOp Takoro MpoW3BENEHUs HE PACKPOET CBOIO JIMYHOCTh WJIM HE 3asiBUT O CBOEM
aBTOPCTBE J0 pa3pelieHus Cropa Mo CYLIECTBY, CyA IMPUHUMAET pelieHrue 00 YTOBIETBOPEHUU HCKa B
M0JIb3Y U3JaTeNs.

87. I'paxnmanckum kojekcom Poccuiickoit ®epepanuu NpeayCMOTPEHO Hapsily C JUYHBIM
HEUMYIIECTBEHHbIM IIPAaBOM Ha HENPUKOCHOBEHHOCTh TIpousBeAeHHus (cTatbs 1266) mnpaBo Ha
nepepadoTKy MPOU3BEACHUS, BIAIONIYIOCS OJHUM U3 CIOCOOOB MCIIOJIb30BAaHUS IPOU3BEICHUS, - OAHUM
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13 MPaBOMOYMI B COCTaBE UCKIIOUMTEILHOTO TIpaBa (MOANyHKT 9 myHkTa 2 ctathu 1270).

[IpaBo Ha HENMPUKOCHOBEHHOCTh Mpou3BeAcHUs (ab3an mepBbld myHkTa 1 crateu 1266 'K P®D)
KacaeTcsl TAKUX MU3MEHEHUU MPOU3BEICHHUSI, KOTOPbIE HE CBSI3aHbI C CO3/IaHWEM HOBOTO IIPOU3BEICHUS Ha
ocHoBe umerouierocsi. CooTBeTCTBYIOLINE U3MEHEHHS JOITYCKAIOTCS € COrjlachsl aBTopa (Mjy MHOTO JIMLa
B clly4ae, MpeayCMOTPEHHOM ab3areM BTOpbIM NyHKTa 1 cratbu 1266 'K P®), koTopoe MODKHO OBITH
OIpe/IeNIEHHO BbIpakeHO. [Ipu OTCYTCTBMM [10Ka3aTeNbCTB TOrO, YTO COIJIacHe ObLIO OIpENEIECHHO
BBIPQXKEHO, OHO HE CUYUTAETCS MOJTYyYCHHBIM.

[Tynkrom 3 crarbu 1266 TI'K PO mnpemycMoTpeHa BO3MOXKHOCTH aBTOpa NyONIWYHO B
OJTHOCTOPOHHEM HOPS/IKE PaCHOPSIUTHCSI CBOUM HCKIIOYMTENBbHBIM IPAaBOM IIyTEM OIPAaHUYEHHs €ro
JEUCTBUS B OINPENENICHHBIX IIpeJellaXx B MHTEpecax OOLIECTBA, J1aB COIJIaCHe HAa BHECEHUE B Oynayllem
M3MEHEHMH, COKPALeHU U JONOJIHEHUI B CBOE NMPOU3BE/IEHHE, HA CHA0XKEHUE €ro MpHU UCIOJIb30BaHUU
WUTIOCTPAlSIME M TIOSICHEHUSIMH, €CIH 3TO BBI3BAaHO HEOOXOAMMOCTHIO (MCTpaBICHUE OIIMOOK,
YTOUHEHHE WIN JIONOJIHEHHE (PaKTUUECKUX CBEIEHHUH M T.I.), IPU YCIOBUH, YTO ITHUM HE HCKAKAETCS
3aMbICeNl aBTOpa M HE HApYIIAETCs LIEJOCTHOCTh BOCHPUATUS IPOM3BEAEHUsA. Takoe coryiiacue MOXKeT
OBITh J1TaHO AaBTOPOM TOJBKO B CIyyasX, €CIM UM CJIeJaHO MyOJIMYHO (TO €CTh IyTeM COOOLICHHS
HEOIpeIeIEHHOMY KpPYTY JIMIl IIOCPEACTBOM pasmelieHus B cetu "HMHTepHer" Ha oduumambHOM caiite
(benepaabHOro opraHa MCIOJHUTENIBHOW BJIACTH, OTBETCTBEHHOI'O 3a pPa3MEIIEHUE COOTBETCTBYIOIIMX
3asBJICHUI) 3asBJICHUE O IPEIOCTABICHUM JIOOBIM JIMI[AM BO3MOKHOCTH O€3BO3ME3IHO HUCIIOJIb30BaTh
IPUHAAJIEXKAIINE eMy NPOU3Be/IeHHEe JINO0 00BEKT CMEXHBIX IPaB Ha OINPEIEJIEHHBIX aBTOPOM YCIOBHUSAX
U B TEYEHHME YKa3aHHOTIO UM cpoka (ImyHKT 5 cratbu 1233 'K P®), a Takxke npegocraBieHUs] aBTOPOM
IIpaBa Ha HCIOJb30BAHUE IPUHAMIESKALETO €My IPOU3BEIEHUS I CO3JaHUs HOBOIO pe3yJbTaTa
MHTEJJIEKTyaJIbHOM JESTEeIbHOCTH B Mpefesiax M Ha YCJIOBHSX OTKPBITON JMIEH3UM (IIyHKT 2 CTaTbH
1286.1 'K PD).

[TepepaboTka mpou3BeACHUs MPEIONaraeT CO3/JaHUE HOBOIO (IIPOM3BOJHOIO) MPOU3BEACHUS HA
OCHOBE YK€ CyILECTBYIOLIETO.

[TpaBo Ha mepepabOTKy MPOU3BEACHUS SIBISETCS OJHUM M3 CHOCOOOB MCIIOJIB30BAHUS pe3ysbTara
MHTEJUIEKTyallbHON JIEATETbHOCTH M KaK TaKOBOE€ IMPHMHAIJICKUT NMpaBooOIagaTeto, B TOM 4YHCIE HE
SBIIAIOIIEMYCSI  aBTOPOM  IE€PBOHAYAJIbHOIO TPOU3BEICHMS, KOTOPHI BIpaBe IiepepadaThiBaTh
npousBefieHne (B YAaCTHOCTH, MoAMGUIMpoBaTh mporpammy mias OBM wiam 6Ga3zy naHHBIX) U
OCYIIECTBIIATH IMOCIEAYIONIEE HCIOJIb30BAHUE HOBOTO (TPOM3BOIHOIO) MPOU3BEACHUS HE3aBUCHUMO OT
aBTOpa MEPBOHAYAIBLHOTO TPOU3BEACHHUS.

[TpaBo Ha nepepabOTKy NMPOU3BEACHHS MOXKET OBITh NIEPEIAHO B YKMCIIE MHBIX IIPAaBOMOYUH B paMKax
nepeaayy UCKIIOUUTENFHOrO MpaBa Mo JIOTOBOPY 00 OTUYKJICHHM MCKIIOYUTEIBHOTO MpaBa B MOJIHOM
oobeme (craths 1234 'K P®) mubo npenocTaBieHo o JUIEH3NOHHOMY JtoroBopy (craths 1235 'K P®D),
a TaKKe MOXKET NepeiTH MO YCTAaHOBJIEHHBIM B 3aKOHE OCHOBAaHUAM 0€3 3aKIIOUEHHs J0TroBOpa C
npaBooOnagarenem (ctatbs 1241 'K PO).

B ortHomenuu mnporpamm s OBM wu 06a3 gaHHBIX TOJ TnepepabOTKON MPOU3BEICHUS
(Moaudukanuei) TOHUMAIOTCS JH00bIE UX U3MEHEHMs], 33 UCKIIOYEHHEM aJlanTaluy (MOAMYHKT 9 MyHKTa
2 crateu 1270 I'K P®, noanyskr 1 nynkra 1 craten 1280 'K P®).

88. B cuny nonoxenuii ctaten 1260 'K PO nepeBogunky, a Takke aBTOpYy MHOTO MPOU3BOJIHOTO
npousBeneHuss (00pabOTKM, SKpaHMU3ALWH, APAH)KUPOBKH, HHCIEHUPOBKH MM JPYroro MoJo0HOro
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MIPOU3BEICHNS) PUHAUICKAT aBTOPCKHE MPaBa COOTBETCTBEHHO Ha OCYIICCTBICHHBIC MEPEBOJ U HHYIO
nepepaboTKy apyroro (OpUrdHaNBHOTrO) mpousBeneHus. CocTaBUTENI0 COOpHUKA W aBTOPY HWHOTO
COCTaBHOTO TPOU3BENCHUs (QHTOJIOTUH, SHIMKIIONEINH, 0a3bl JaHHBIX, WHTCPHET-CaiiTa, ariaca WIu
JPYToro Mojg00HOT0 MPOU3BEACHNS) MPUHAICKAT aBTOPCKUE MpaBa HA OCYIICCTBICHHBIE HMH TOJ00D
WIH PACIIOJIOKEHHE MaTepPHaIoB (COCTABUTEIBCTBO).

[lepeBomuMK, cocTaBUTENb JIMOO WHOW aBTOP MPOU3BOJHOTO WM COCTABHOTO IPOU3BEICHUS
OCYILIECTBIISICT CBOM aBTOPCKUE IpaBa IpPH YCIOBUM COOJIIOJIEHHS IIpaB aBTOPOB IPOU3BEICHUH,
HCIOJIb30BAHHBIX JUISl CO3JAaHMsI IPOMU3BOJHOIO MM COCTABHOIO MPOU3BEACHMS (J1ajiee B JAaHHOM IIYHKTE
- HCIIOJIb30BAHHBIE IPOU3BEICHUS).

ABTOpCKHE IpaBa MEPEBOAYMKA, COCTABUTENS] MU HMHOTO aBTOpa MPOM3BOJHOIO WJIH COCTaBHOI'O
IIPOU3BEACHUS OXPAHAIOTCS KaK MpaBa Ha CAMOCTOSITENIbHbIE O0BEKTHl ABTOPCKHUX IIPAB HE3aBHUCUMO OT
OXpaHbl IIPaB aBTOPOB MCIOJIb30BAHHBIX ITPOU3BEICHUN.

Hcxons W3 H3I0KEHHOTO HWCKJIIOUUTENIBHOE IPaBO aBTOpPAa IPOM3BOJHOIO MM COCTABHOI'O
IIPOM3BE/ICHNS BO3HUKAET B CWIIy (pakTa CO3JaHMs TaKOTO IPOU3BEAEHHUS, HO MCIIOJIb30BATHCS TaKOE
IIPOM3BEACHUE MOXET TOJIBKO C COIJIacHsl aBTOPOB (MHBIX IIpaBooOiajaresei) HCIOIb30BaHHBIX
IIPOM3BE/ICHUI Ha epepabOTKy UX MPOU3BEACHUS UM HA BKIIIOUEHUE €r0 B COCTAaBHOE ITPOU3BEICHHUE.

Hcrnonbs3oBaHue MPOU3BOJHOIO WM COCTABHOIO IIPOM3BEIAEHUSA, CO3JAHHOIO C HApyLICHUEM IIPaB
aBTOpPOB (MHBIX IpaBoOOJIagaTeNiell) HMCIOIb30BAaHHBIX MPOU3BEICHUI, SBIISAETCA HapyLIEHHEM IpaB
nocinenHux. HempaBoMepHOE HCIIONB30BaHUE IIPOU3BOJAHOIO WM COCTABHOIO IPOU3BEICHMS HapyLIaeT
UCKJIFOUUTENIBHOE MIPAaBO KaK MpaBO00JafaTelss MPOU3BOAHOTO WM COCTAaBHOIO MPOU3BEICHUA, TaK U
npaBoo0IazaTenel UCIOIb30BaHHBIX TPOU3BEICHUH.

89. Hcnonp3oBaHue Npou3BEACHUsI HAyKH, JIUTEPATypbl U HCKYCCTBA JIFOOBIMU CIIOCOOaMH, Kak
YKa3aHHBIMH, TaK ¥ HE yKa3aHHbIMM B noanyHkrax 1 - 11 mynkra 2 crateu 1270 I'K P®, HezaBucumo ot
TOT0, COBEPILAIOTCS JIU COOTBETCTBYIOIINE JEHCTBUS B LENSIX W3BJICUEHMSI TPUOBLIN WM O€3 Takoil 1enwu,
JIOIYCKAETCsl TOJIBKO C COTJIACHsl aBTOpa WJIM MHOTO MPaBOO0JIaaTess, 3a UCKIIOUEHUEM CllyyaeB, Korja
I'paxxnanckum  komekcom  Poccuiickoit  denmeparum  momyckaercs CBOOOJHOE — MCIOJIB30BaHUE
IIPOU3BEICHUS.

Kaxnpiii cnoco® HCHONb30BaHMS IPOM3BEAEHUS IPEJACTABIAET COOOM  CaMOCTOSTENIbHOE
IPaBOMOYME, BXOJSIIEE B COCTaB MHCKIIOYMTENBHOTO IpaBa, IPHHAJIEKALIET0 aBTOpy (MHOMY
npaBooOuagarento). IIpaBo MCHOIB30BAHUS MPOU3BENEHUS KaXKIBIM M3 YKa3aHHBIX CIHOCOOOB MOMKET
OBITH IPEIMETOM CaMOCTOSTEJILHOTO JIMLEH3MOHHOTO J0roBopa (MOANYHKT 2 myHKTa 6 ctatbu 1235 'K
PD).

He3akoHHOE HcIIONb30BaHUE IPOU3BEIEHUS KAXKIbIM U3 YIOMAHYTBIX B ITyHKTE 2 cratbu 1270 I'K
P® cniocoboB mpencraBisieT co00i caMOCTOATEIbHOE HapyLIEHHE UCKIIIOUUTEIBHOIO IPaBa.

ITpu 3TOM cienyeT yuuThIBaTh, UTO 3alKMCh dK3EMIUIIPA IPOU3BEACHUS Ha SJIEKTPOHHBIA HOCUTEND C
MOCTIEAYIONUM IPEIOCTaBIEHUEM JIOCTyNa K 3TOMY MPOU3BEACHUIO JIIOOOMY JIUIYy M3 JH000ro Mecra B
mo6oe Bpemst (HarpuMep, A0CTYN B MH()OPMAIMOHHO-TEIIEKOMMYHHKAIIMOHHBIX CETAX, B TOM YHCIE B
cetu "UHTepHer") mpeacTaBisieT cOOOW OCYIIECTBIEHHWE ABYX MPABOMOYWN, BXOJAIIMX B COCTaB
UCKJIIOUMTENIBHOTO TIPaBa, - IPaBOMOYMsI Ha BoclpousBeAcHUE (moanyHKT | myHkra 2 ctareu 1270 I'K
P®) u mpaBomouns Ha noBeeHHE 10 Bceobmero ceeaeHus (moanyHkT 11 mynkra 2 crateu 1270 'K PD).
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H3roroBieHue 5K3eMIUIsIpa MPOU3BEACHUS, JIOBEJACHHOTO JO BCEOOIIEro CBENEHUs, TPETbUMHU
JMaM, B TOM YHCJIC 3aIllMChb 3K3CMILIApPA IMPOM3BCACHUSA Ha HOBBIN BHGKTpOHHBIﬁ HOCHTCIIb, TaKXC
npejcTaBisieT co0oil peanusaluio MPaBOMOYUS HAa BOCIPOM3BEICHUE U OCYIIECTBISIETCS C COTJIacus
aBTopa (MHOrO TmpaBooOIamaTeNsi), KpoMme ciy4aeB, Korga [ 'pakIaHCKuM KojekcoM Poccuiickoii
®denepanuu 10MmycKaeTcs CBOOOAHOE UCIOIb30BaHUE IPOU3BEACHHUS.

90. Ilpm paccMOTpeHHMM Jel O HAPYLIEHHHM HCKIIOYUTEIBHOIO IpaBa Ha IPOU3BEIECHHE,
BBIPA3UBLIEMCS. B HEMPAaBOMEPHOM BOCIPOMU3BENEHUMM U (WIM) MOCIEAYIOLEM pPacHpOoCTpaHEHUH,
UMIIOpTE, MPOKATe 3K3eMIULsIpa npousBeneHus (moanyHKThl 1, 2, 4 u 5 nynkra 2 crateu 1270 I'K PO®),
CyJ IIpU OTCYTCTBUM CIIOpa 00 MHOM HCXOAMUT U3 TOrO, YTO (PAaKTUYECKOE COJEp’KaHHE MaTepUalbHOIO
HOCHUTEIIs, Ha KOTOpOM (Hampumep, Ha OOJIOKKE) YKa3aHO, YTO B HEM BBIPAKEHBI NPOM3BEACHUS,
COOTBETCTBYET YKa3aHHOMY Ha HEM.

[Ipu HaymMuuMu cropa O COACP)KAHUM MATEPUATBHOTO HOCUTENS (Hampumep, NpU BO3PAKCHUHU
OTBETUMKA, 3aKJIIOYAIOIMIeMC B TOM, YTO B MAaT€pUAIIbHOM HOCHUTEJIE HE BBIPAKEHBI AK3EMILISPHI
MIPOU3BE/ICHUN WJIM BBIPAKEHBI SK3EMIUIAPHI MHBIX MPOU3BEIACHUH, MpaBa HAa KOTOPbIC NMPUHAIJIECKAT
UHBIM JIUIAM) CyI, YuuTbIBas mnoyiokeHus 4dactu 1 crateu 67 I'TIK P®, yactu 1 crarbu 10, yactu 1
cratbu 71 AIIK P®, nomkeH HemocpeacTBEHHO MCCIEAO0BaTh J0KA3aTeNbCTBA, B TOM 4YMCIE IIyTEM
O0CMOTpa, IPOCMOTPA UIIU MPOCIYIIMBAHUS COACPHKAHUS MATEPUATBHOTO HOCUTEIIS.

[Ipu cormacuu JML, y4YacTBYIOIIMX B J€J€, TaKHME OCMOTpP, MPOCMOTp, MPOCIYLIIMBAHUE MOTYT
HOCUTb BBIOOPOYHBII XapakTep.

Copepxailpecss B HacTOAILIEM ITyHKTE Pa3bsiCHEHHMs] MPUMEHSIOTCS M MPU PACCMOTPEHUU el O
HapyILIEHUH CMEKHBIX IIPaB.

[Ipu HEOOXOTUMOCTH ISl OCYIIECTBICHHUS OCMOTpA, MPOCMOTPA, MPOCTYUIUBAHHUS BO3MOKHO
Ha3HauYUTh SKcrepTu3dy. Hanpumep, npu HaauyuMu HECKOJbKUX MCIOJHEHUH OJHOTO M TOrO K€
MIPOU3BEICHUS MOXET OBITh Ha3HAUYEHA DKCIEPTHU3a Ui YCTAHOBJICHUS UCTIOJIb30BAHHOTO UCIIOJIHEHUS.

91. IlpemnoxeHue K NpoOAaXKEe OK3EMIUIApAa IPOU3BEACHUS OXBaThIBACTCA IPAaBOMOYMEM Ha
pacnpocTpaHeHue Npou3BeAeHHs (MOANYHKT 2 myHkTa 2 ctatbi 1270 'K PO).

Hcnonk3oBaHue mnepepadoTaHHOTO MPOU3BEACHUS (B TOM YHUCIIEe MOAU(PHUIIMPOBAHHON MPOTpaMMBbl
st OBM) 6e3 cornacus mpaBooOagaTenis Ha TaKyl mepepaboTKy caMo 1o cede oOpasyeT HapyllieHue
UCKITIOYUTENILHOTO TIpaBa Ha MPOW3BEACHHUE HE3aBHCUMO OT TOTO, SIBISIETCS JIM JIMIO, MCIOIB3YIOIIee
nepepaboTaHHOE TPOU3BEICHHE, JIUIIOM, OCYIIECTBHBIIUM ITEPEPabOTKYy.

[Ipokar OBM c ycraHOBiIGHHBIMH Ha HeW mporpammamu Juisi OBM  sBisercs crmoco6om
WCIIOJIB30BAaHMS 3TUX NPOrpaMM M B cuily noAanyHkra 5 myHkra 2 crateu 1270 I'K P® He momyckaercs
IIpU OTCYTCTBMM Yy apeHIoAaTelld IpaB Ha chady TakuX IporpamMm B Impokar. He sBistorces
MCIOJIb30BaHUEM IporpaMmsbl i OBM ciyuau, koraa nporpaMma He IPU3HAETCSI OCHOBHBIM O0BEKTOM
npokaTta (HarmpuMmep, MpoKaT aBTOMOOMJIEH, TEXHHUUYECKH CIOKHBIX TOBApOB OBITOBOTO Ha3HAUEHUS U
T.IL.).

92. Camo o cebe XpaHCHUC MATCPUAIBHOTO HOCUTCIIA, B KOTOPOM BBIPAKCH 00BEKT aBTOPCKOI'0
ImpaBa, oe3 e BBCACHHUA €ro B Fpﬂ)K)IaHCKI/Iﬁ O60p0T HE SBJIAETCA CAMOCTOSTENLHBIM CIIOCOOOM
HCIIOJIb30OBAHUA IMPOU3BCACHUA, B CBA3U C UCM TAKOC XPAHCHUC HC Tpe6yeT CIICHUAJIbHOI'O COTIJIaCHA
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IIp aBOO6J'IaI[aTeJ'I${ .

93. B cuny noanynkra 6 nynkra 2 crarbu 1270 'K P® ucnons3oBanremM mpou3BeICHUs CUUTACTCS
B YHCIIE MPOYEro ero myOJu4HOe HCIOJHEHHE, TO €CTh IPEACTaBICHHE MPOU3BEICHUS B KHUBOM
WCIIOJTHEHUU WJIM C TOMOIIBI0 TEXHUYECKUX CPEICTB (paauo, TEJIEBUACHHUS M HMHBIX TEXHUYECKUX
CPEICTB), a TakXKe II0Ka3 ayJWOBU3YyaIIbHOTO TIpOU3BelNEHUs (C CONpOBOXKIEHUEM MiIHd 0e3
COMPOBOXJ/CHHUS 3BYKOM) B MECTE, OTKPBITOM [JIsi CBOOOJHOTO TIOCCHICHUS, WJIH B MeCTe, TJe
MIPUCYTCTBYET 3HAYUTENIbHOE YHUCIO JIML, HEe MPUHAAJSKAIUX K OOBIYHOMY KPYTY CEMbH (KOTOPBIH
OTIpEJIENIACTCS CYJIOM C YYETOM KOHKPETHBIX OOCTOSITEIBCTB PAacCMAaTPHBAEMOTO Jeja), He3aBUCUMO OT
TOT0, BOCIIPUHHUMAETCSI MPOU3BEICHUE B MECTE €ro IMpe/ICTaBICHUs WM MOKa3a JIMOo B JIPYroM MecTe
OJIHOBPEMEHHO C IIPE/ICTABICHUEM WJIU MIOKA30M IIPOU3BEACHHUS.

HpI/I 9TOM, pfiuasd BOIIPOC O TOM, OTHOCATCH JIK JIMlld K 06LI‘IHOMy Kpyry CEMbH, Cyy H€O6XOI[I/IMO
YUUTBIBATh POACTBCHHBIC OTHOIICHUWA U JIMYHBIC CBA3U, IICPHUOABI O6III€HI/I$I, XapakTep B3aMOOTHOIIICHHUI
" APpYyruc 3HAa4YMMBbIC 00CTOATENLCTRA.

JInnoMm, oCyIIeCTBISIOUIMM IyOJIMYHOE HCIIOJIHEHUE MPOU3BEACHUS, SBISIETCA IOPUAMYECKOE WIIU
¢usnyeckoe JMIO, OpraHusyloliee MyOIMYHOE HCIIOJIHEHHE B MECTe, OTKPBITOM JUIl CBOOOJHOTO
MIOCEIICHUS, HII B MECTE, TJI¢ PUCYTCTBYET 3HAYUTEIHLHOE YMCIIO JIUI], HE PUHAUICKAIUX K OOBITHOMY
KpPYry CeMbH, TO €CTh JIMII0, KOTOpoe OepeT Ha ce0s MHULMATUBY U OTBETCTBEHHOCTh 3a IPOBECHUE
COOTBETCTBYIOILIETO MEPOIIPUSATHSL.

[Tpu mpencraBieHUM NPOU3BEAECHUS B JKUBOM HCIIOJHEHHM JIMIOM, OPraHU3YIOIIUM IyOIHMYHOE
UCTIOJIHEHUE, SBISIETCS JMIO, OOecleunBarollee ydacTHe MCIOIHUTeNns (ucnonHutenei). Ilpu
OTCYTCTBHM JO0OKAa3aTEJIbCTB HMHOTO MPEAINOJaracTcs, 4TO TAKUM JIMIIOM SBIIETCS JIMILO, BIIAJCHOIIEE
MECTOM, I'/Ie TAKOE MCIIOJIHEHUE OCYILECTBIIAETCS.

JIuno, opranusytoiee MyOIUYHOE HMCIIONHEHUE, MOJKHO 3aKIIOYUTh JIOTOBOP O MPEAOCTaBICHHUH
eMy IpaBa Ha IyOJMYHOE HCIOJHEHHE MPOM3BEACHMS C MPaBOOOJaAaTeseM MWIM OpraHu3alued o
yIpaBIEHUIO IPaBaMU Ha KOJIJIEKTUBHOM OCHOBE U BBIMNIAYMBATh MOJArarolieecss BOZHarpaKaeHue.

[Ipy nyOIMYHOM HCHOJHEHUM AayAMOBHU3YaJbHOI'O IPOU3BEACHUS OSTO K€ JIMLIO YIUIauuBaeT
BO3HArpakJeHue, MoJaraioeecss aBTopy My3bIKaIbHOTO MPOM3BEAEHUS (C TEKCTOM MM 0e3 TekcTa),
HCIOJI30BAaHHOTO B ayJHMOBU3YyaJIbHOM Ipou3BeaeHnu (MmyHKT 3 ctateu 1263 'K PD).

[TyGnuyHOe HCIIONHEHHE MPOU3BEACHUS TpeOyeT MOoNyuyeHHUsl corjacus IpaBooOsafaTeNs WM
OpraHM3aliy MO0 YIPaBJIEHUIO MpaBaMU Ha KOJUIEKTHBHON OCHOBE HE3aBHUCUMO OT TOT'O, OCYIIECTBIISIETCS
TaKoe UCIOJIHEHUE 3a 1aTy uin oecratHo (myHKT 2 cratbu 1270 'K P®), a Taxke oT Toro, siBisercs
MIpe/ICTaBJICHUE MPOU3BEACHUS (MM OpraHu3als NPEICTaBICHUS MPOU3BEACHMS]) OCHOBHBIM BHIOM
JesTeTbHOCTH WIH XKe MPEJICTaBIsAeT c000il 3ByKOBOE COIPOBOXKAECHNE HHOM J1eSTeNbHOCTH (HampuMmep, B
Kade, pecTopaHax, TOProBbIX LIEHTpPaX, Ha TEPPUTOPUN CLIOPTUBHBIX OOBEKTOB U T.I1.).

94. HeoOxoaumo OT/IHYaTh MyOJUYHOE HUCIOTHEHHE MPOU3BEICHHUS C IMOMOIIBI0 TEXHHUYECKHX
CpeHCTB, B YaCTHOCTH C TOMOIIIBIO pa)mo, TCJICBUACHHS, @ TAKXKEC UHBIX TEXHUYCCKUX Cpe)ICTB, OT TaKHUX
CaMOCTOSITENTFHBIX CIIOCOO0B MCTIONF30BAaHMUS IPOU3BEICHUS, KaK COOOIIEHHE ero B 3Hp WK cOOOIICHHE
€ro 1o kaoemro.

[Tox coobmenuem B 3up uiu cooOIIeHreM Mo Kabemro, TO €CTh MOoJ[ COOOIICHHEM MTPOU3BEICHUS
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JUIsl BCEOONIETo CBeACHMS (BKJIOYAs IMOKAa3 WJIM MCIOJHEHHE) MO PaJdo WU TEJIECBHJICHUIO, CICAyeT
MMOHUMATh KakK MPAMYIO TPAHCISLUIO MPOU3BEACHUS M3 MECTa €ro IMoKaza WM HCIOJIHEHUs, Tak U
HEOJAHOKPATHOE COOOIIEeHUe MpOU3BEeACHHS g BceoOmiero cpeacHus. CooOIlIeHHe MpPOU3BEACHUS B
3¢up WM 1o Kabearo NPOU3BOIAUTCS TeJe- WM PATAOKOMIIAHHEH B COOTBETCTBUU C YCIOBHSIMH
3aKJIIOYEHHOTO MEXIy HeW M IpaBooOjajaTeieM WM OpraHu3aluedl 1o YMPaBICHUIO IpaBaMH
JUIEH3UOHHOTO JoroBopa. [Ipu 3TOM CrOCOOBI MCIOIB30BaHMS MPOU3BEICHMS, MPSIMO HE yYKa3aHHBIC B
JIUIIEH3MOHHOM JIOTOBOPE, HE CYMTAIOTCS MTPEAOCTABICHHBIMU JTUIICH3HUATY.

W3noxxeHHbIE B JAHHOM ITYHKTE Pa3bSICHECHUS MPUMEHSIOTCS W B OTHOIICHUH HCIOJIb30BaHUS
(dhoHOTpaMM TIPHU UX IMTyOJIMYHOM UCIIOJIHEHHH, COOOIIEHNH B d(hup MK o Kabelto.

95. Ilpu paccMOTpeHUM e O HApPYIICHUH HCKIIOYUTEIBHOTO IMpaBa HAa MPOU3BEACHHUE IyTEM
UCIONIb30BaHus ero nepepabotku (moanyHkT 9 mynkta 2 ctarbu 1270 'K P®) nns ynoBnerBopeHus
3asIBJICHHBIX TPEeOOBaHUI [OJKHO OBITH YCTAHOBJEHO, YTO OJHO IPOU3BEAECHUE CO3JAAHO Ha OCHOBE
JpyToro.

Co3zanue moxoxero (Hampumep, B CHIIy TOTO YTO JIByMsI aBTOPaMH HCIIOJIb30BAJIaCh OJIHA U Ta XKe
ucxoaHas mH(pOpMalKs), HO TBOPYECKH CAMOCTOSITEIILHOTO NMPOU3BEACHUS HE SIBISETCS HapyIICHHEM
MCKJIFOUMTENIFHOTO TpaBa aBTopa 0Ooyiee paHHEro NMpou3BeneHUs. B Takom ciydae oba mpowsBeneHUs
SIBJIIOTCSI CAMOCTOSITEIbHBIMU 0O0BEKTaMU aBTOPCKOTO MpaBa.

Jlnsi yCTaHOBIIGHHS TOTO, SIBJSIETCSl CO3J[AHHOE IMPOM3BEICHHE IMEepepabOTKON paHee CO3AaHHOTrO
MIPOU3BECHUS WK PE3YJIHTATOM CAMOCTOSITEIIBHOTO TBOPUECKOTO TPY/Ia aBTOPA, MOXKET ObITh Ha3HAYCHA
IKCIEPTHU3a.

96. Ncuepnianue UCKITIOUUTENILHOTO MTpaBa Ha MPOM3BECHUE TIPEACTaBIsIEeT COOON OJIMH U3 CIIydaeB
CBOOOJHOIO HCIIOJIb30BAaHUS NPOU3BEICHHS - UCKIIIOUEHHE U3 OOIIEro IpaBWia O TOM, 4YTO JIHOObIE
JEeUCTBUS TIO UCHOJIb30BAHUIO MPOM3BEAECHUS MOTYT OCYIIECTBIATHCS TOJBKO MPAaBOOOIAIaTENIeM MU C
ero cornacud (myHkTel 1 m 2 crarbu 1270 TK P®), u npumensercs auiib B cClydasx, HOpSIMO
ycTaHOBJIEeHHbIX cTaThell 1272 'K PO.

I/IcqepnaHHe mpaBa MpOUCXOJUT TOJBKO B OTHOIICHHWHN KOHKPETHOTIO OpUTrMHaIa UJIM KOHKPETHBIX
SK3EMILIAPOB TMPOM3BEICHHS, MPAaBOMEPHO BBEIEHHBIX B TPAXKIAHCKUN O00OpPOT Ha TEPPUTOPUH
Poccuiickoit @enepannn. Pactipoctpanenne KOHTpapakTHBIX SK3EMIUISIPOB MPOU3BEICHUN cTaThel 1272
'K PD He oxBaThiBaeTcs M B JIOOOM ciydae oOpa3yeT HapylleHHEe HCKIIOYUTENBHOTO IMpaBa Ha
MIPOM3BEICHNE HE3aBUCHUMO OT TOTO, CO3/IaH 3TOT KOHTPa(aKTHBIN SK3EMIUISIP CAaMUM HapYIIATEIEM WU
MPUOOPETEH Y TPETHUX JIUII.

Hcxona m3 B3aMMOCBSI3aHHBIX MOJ0KeHHU ctathu 1272 T'K P®, a takxke nmoanyHkra 4 myHKTa 2
crateu 1270 'K P®, cormacHO KOTOPOMY CaMOCTOSITEIbHBIM CIIOCOOOM HCIOJIb30BaHUS POU3BEIECHUS
SIBJISIETCS. UMITOPT OPUTMHAJIA WM HK3EMIUIPOB MPOU3BEACHUS B LEIAX PACHPOCTPAHEHUS, UCUEPIIAHNE
IpaBa HE OXBATBIBACT Ciy4yau pacrpocrpaHeHus B Poccuiickonn ®enepanud OpPUTHHAIOB HIIU
SK3EMILUIIPOB TMPOU3BEIACHHM, BBEIEHHBIX B Tpa)kJIaHCKUM 00OpPOT Ha TEPPUTOPUM HHOCTPAHHOTO
rocyJapcTBa, HO HE BBOJUBIIMXCS B IpakJIaHCKUil o0opoT Ha Tepputopun Poccuiickoit ®enepanuu
CaMHM IPaBo00JIalaTesIeEM WU C €r0 COTJIacHs.

ITpu 5TOM CyJaMm HaJUIEKUT UMETh B BUIY, YTO HU NOANYHKT 4 nyHkra 2 ctarbu 1270 I'K P®, uu
cratbs 1272 'K P® He npensTCTBYIOT UMIIOPTY OPUTHMHANIA WM SK3EMIUISIPOB MPOU3BEACHUS HE IS
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1enei pacnpocTpaHeHUsl.

Hcuepnanue mpaBa HE OXBaThIBACT CIydau JOBEACHUS IPOU3BEICHUS JI0 BCEOOIIETO CBEICHUS
(monmynkt 11 mynkra 2 ctateu 1270 'K PO).

97. llpn npumenenuu cratbu 1273 'K PO cynam cineayeT yuyuThiBaTh, YTO BOCIPOU3BEIECHUE, TO
€CTh M3TOTOBJIEHHWE OJHOIO SK3eMIUIApa Npou3BeneHUs win Oojee JMOO €ro yactu B JH00OM
MaTepHabHOU (opMe, HE SBISETCS HapyLICHWEM HCKIIOUUTENBHBIX MPaB Ha MPOU3BEJICHHE TOJBKO B
TOM Ciyd4ae, €CId B MOMEHT M3TOTOBJIEHHS TAKOIO HK3EMIUIIpa CaMO IMPOU3BEJECHHE HCIOJb3YETCs
IIPAaBOMEPHO.

Tak, HapylIeHHMEeM HCKIIOYUTEIBHOIO MpaBa Ha IMPOU3BEJCHUE SIBIISETCS W3TOTOBJIEHHE OJIHOTO
9K3EMIUIsIpa TPOU3BEACHHSI WM 0OoJiee, OCYIIECTBIEHHOE C KOHTPa(aKTHOTO SK3eMIUIApa Ju00 Hpu
HEMpPaBOMEPHOM JIOBEJCHUHU IO BCEOOLIEro cBe/ieHus (B TOM YHCIIe IPU HEPaBOMEPHOM pa3MeIeHUH B
cetu "HUnTepuer").

Homnyckaercs ©0e3 coriacuss aBTOpa WIM HHOro IpaBooOiajarenss BOCHPOM3BEACHUE,
OCYIIIECTBIISIEMOE TOJIBKO TPa’KJaHUHOM U TOJIBKO B JIMYHBIX LIEJISAX, I10J] KOTOPBIMU 10 CMBICILY CTaTbH
1273 T'K P® mnonumaercss mocieayroliee HEKOMMEPYECKOe HCIOIb30BAHUE COOTBETCTBYIOILETO
SK3EMILIsIpa JJIsl YJOBJIIETBOPEHUS COOCTBEHHBIX MOTPEOHOCTEH WM MOTPEOHOCTEH OOBIYHOrO Kpyra
CEeMbU 3TOr0 TIpaxJaHMHA (KOTOPBI OIpenesseTcss CyAOM C YYeTOM KOHKPETHBIX OOCTOSATENLCTB
paccMaTpuBaeMoro Jena).

HpI/I 9TOM 1IOJ UCIIOJIb30OBAHUECM IIPOU3BECACHUS IIPU HGO6XOI[I/IMOCTI/I IIOHHUMACTCA UCITIOJIb30BAHUEC B
CAMHUYHBIX OK3CMILIApax (Ol"paHI/I‘-ICHHOM KOJ'II/I‘-ICCTBG), KOJIMYCCTBO KOTOPBLIX OIIPpaBAaHHO U
HCO6XO)II/IMO AJIs1 YAOBJICTBOPCHHUA HA3BAHHBIX HOTpG6HOCTCfI.

98. Ilpu npumenenun HopMm myHkra 1 crareu 1274 T'K P®, onpenensromux ciydyau, Korna
JIONyCKaeTcsl CBOOOJHOE WCIOJNb30BaHUE TpoW3BeleHHs Oe3 coriacus aBTopa MM HHOTO
npaBoobsagarens U 0e3 BBILJIATHl BO3HArpakJIeHUs, HO C 00sA3aTeIbHBIM YKa3aHUEM HMEHH aBTopa,
IPOU3BEACHNUE KOTOPOIO HCIOJB3YeTCs, U HCTOYHMKA 3aUMCTBOBAHMs, HEOOXOOUMO HMMETh B BHIY
cliefyIouiee:

a) mosiokeHusMH mnoanyHkTa 1 myHkra 1 crateu 1274 T'K P® pomyckaeTcss BO3MOXKHOCTb
UTAPOBAHUS JIFOOOTO MPOU3BEACHUS, B TOM YHCIIe (POTOrpapuIecKoro, eCiau 3TO MPOU3BEACHUE OBLIO
MIPaBOMEPHO OOHAPOJOBAHO M €CIM LIUTUPOBAHME OCYILECTBIEHO B LEIIX M B 00beMe, YKa3aHHBIX B
JTAHHOU HOPME;

0) 1oJ] MepHOAMYECKUM MeYaTHBIM M3aHNEM, YKa3aHHBIM B oAnyHkTe 3 myHkTa 1 cratbu 1274 T'K
P®, B koTOpOoM J0mMycKaeTcsi BOCIHPOM3BENECHHWE HA3BAaHHBIX B 3TOM MOJMYHKTE CTaTe€ll U HMHBIX
NPOU3BEACHNH, TOHUMAIOTCS Taszera, >KypHal, ajbMaHaxX, OOJUIeTeHb, HMHOE U3aHHE, HMEolIee
MOCTOSIHHOE HaUMEHOBaHHUE (Ha3BaHHE), TEKYIIUH HOMEDP M BBIXOJSIIEE B CBET HE PEXe OJHOIO pas3a B
rog (abzam uerBepThlid cratbu 2 3akoHa Poccuiickoit @Penepaunuu "O cpeacrBax MaccoBOM
nHpopmanuu"). TTockombKy BOCIPOHM3BENEHUE CTAaTe B CETEBOM HW3JaHWHM WM B MHOW yKa3aHHOW B
ab3ane TperbeMm crtaThu 2 3akoHa Poccuiickoit ®dexepanmu "O cpenctBax maccoBoil umHpopmanuu"
(dbopMe MepuoIUYEecKOro pacnpoCTpaHEHUs] MacCOBOM MH(OPMALKUK MOJ MOCTOSHHBIM HaUMEHOBAaHHEM
(Ha3BaHUEM), HE SBJISIOLICHCA MEPUOJUYECKUM IE€YaTHBIM HM3JaHMEM, OXBaThIBAE€TCS NPaBOMOYMEM Ha
JIOBEZICHNE COOTBETCTBYIOIIUX MPOU3BEIACHUIN 10 BCEOOILIETr0 CBEJEHMSI, TAKOE BOCIPOM3BEIEHUE TAKKE
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NOJNasaeT Moj ciay4yaidl cBOOOJHOIO MCIIOJIb30BAaHUS MPOU3BEIEHHM, PEYCMOTPEHHBIH MOAIYHKTOM 3
nyHkTa 1 crareu 1274 'K PO.

[To obmemy npaBuiay, B OTHOILIEHUM CTaTel MO TEKYLUIMM SKOHOMHUYECKHUM, IOJIUTUYECKHUM,
COLIMAJbHBIM M PEIMITMO3HBIM BOIPOCAM IPUMEHSIOTCS HOPMBI O CBOOOJHOM HCIOJIB30BaHUU
IIPOU3BEACHUHN, €CIM MHOE MNpPsMO HE YyKa3aHO aBTOPOM WIM MHBIM IpaBooOnanatenem. IIpu sTom
yKa3aHUE Ha 3alpeT HCIOJIb30BAaHHUS CTAaThbU MOXKET COJAEPKaTbCs B TEKCTE CTAaThbH, WHBIM 00pa3oM
COIIPOBOKAATh TEKCT CTaTbU WM YKa3bIBaTbCs B OOINEM BHJE B COOTBETCTBYIOILEM INEPUOIUYECKOM
MEYaTHOM H3JIaHHH, TIPH Tepeiadye MPOoru3BeIeHHH B AP WM 1O Kabelto, JTOBEACHUN X JI0 BCEOOIEro
CBEJICHMS.

Cnez[yeT TAaKXXC HMMCTb B BHUAY, YTO BOIIPOC 00 OTHECCHHH KOHerTHOﬁ CTaTbu K CTAaTbiIM IIO
TCKYIIUM 3SKOHOMHYCCKUM, IIOJIMTUYCCKHUM, COLUAIIBHBIM H PCIUTHO3HBIM BOIIPOCAM HC Tpe6yeT
CIiICuaJIbHbIX 3HaHHﬁ, a CJICA0BATCIIbHO, MOXKET pa3pClIaTbCAa Cy10M 0e3 Ha3HAYEHMS OKCIICPTHU3BI.

99. B cuny nynkra 4 crateu 1274 I'K PO pgomyckatorcs 0e3 corjacus aBTopa HIM HHOTO
obmajarenst HWCKIIOYMTENIFHOTO TIpaBa Ha OPUTMHAIBHOE TIPOHW3BENEHHWE W 0Oe3 BBILIATH EMYy
BO3HArpakKJACHUs CO3JlaHME IPOM3BEACHUS B JKAHPE JIMTEPAaTYpPHOH, My3bIKaJbHOM WM MHOM Hapoauu
b0 B JKaHPE KapUKATyphl HAa OCHOBE APYroro (OPUTHHAILHOTO) IMPAaBOMEPHO OOHAPOJIOBAHHOTO
IPOU3BEACHUS U HCIHOJb30BAHME JTOM napoauu JuOO KapukaTypbl. B cBA3M ¢ 3TUM aBTOp
OpPUTMHAJILHOTO IIPOM3BE/ICHUS HE BIIpaBe 3allpellaTh UCIOIb30BaHUE CBOETO MPOU3BENCHUS YKa3aHHBIM
croco0oM Ha OcHOBe moJioxkeHui yactu yetBepToi 'K PD. B cinywae ecnu maponus mnu kapukaTtypa
[IOpoYaT YecTb, JOCTOMHCTBO WM JIEJIOBYIO PEMyTallMI0 aBTOpAa OPUTHMHAJIBHOTO IPOU3BENEHUS, OH
BIIPaBE UCIOJIb30BATh UHbIE CIOCOOBI 3aLIUTHI (HapuMep, ycTaHoBieHHbIe cTaTheil 152 'K PD).

100. Ilpu npumenenun crarbu 1276 'K P® cynam crnenyer yuuTsiBath, uTo ceth "MHTepHET" N
Apyrue MHGPOPMALMOHHO-TEIEKOMMYHUKAIIMOHHBIE CETH HE OTHOCATCS K MeECTaM, OTKPBITBIM JJIs
CBOOOIHOTO MOCEIECHUS.

101. IlpaBo coBepuieHHMs B OTHOUIEHHH HporpaMmel uis OBM wumu 06a3bl JaHHBIX JEHCTBHIM,
npenycMoTpeHHbix cratbeil 1280 'K P®, mpuHagieXuT TOJIBKO JUIy, HNPAaBOMEPHO BIAJCIOLIEMY
HK3EMIUIIpOM Takoi mporpammbl aiasi OBM wim 6a3sl gaHHbBIX (mosib30BaTento). Takoe mpaBo y
II0JIB30BATENS BO3HUKAET B CHITy 3aKOHA.

[Tpu sTOM NH110, 3anucaBiee nporpamMmy Juist 9BM unu 6a3y ganHbIX B maMate OBM (noamyHkT 1
nyHkTa 1 crateu 1280 I'K P®d), xorna oHO mpaBOMEpHO BIIAJENO0 IK3EMILUIIPOM TaKOl MporpamMMmbl WM
0a3bl JAaHHBIX, JOUKHO YJAJUTh COOTBETCTBYIOLIYIO MporpaMMmMy WM 0a3zy JaHHBIX M3 HaMATH
npuHauiexkamed emy OBM B ciydae mpoiaXku WIM MHOTO OTYYKJEHHUS HK3EMIUIIpAa MPOrpaMMbl WU
0a3bl TaHHBIX.

Konust mporpammel aiis 9BM unu konust 6a3bl NaHHBIX, [IpeHAa3HAYEHHAs JJI apXUBHBIX Iiesiel
WIN JUTS 3aMEHBI IPAaBOMEPHO NMPHOOPETEHHOTO HK3EMIUIApa B CIIy4asx, KOTAa TaKOH IK3EMIUIAp yTEpsH,
YHUUTOXKEH WJIM CTaJl HEMPUTOJEH JUIsl WCIOJIb30BaHHUSA, JOJKHA ObITh YHHUYTOXKEHA, €CIM BIIaJICHHE
HK3EMIUISIPOM 3TOM NMPOrpaMMbl MK 0a3bl JaHHBIX NEPECTao ObITh MPABOMEPHBIM (TOAMYHKT 2 MyHKTa 1
crarbu 1280 'K PO).

102. B cuity aG3ana Broporo myHkra 1 crateu 1284, a63ana Broporo nyskra 1 crateu 1319 'K PO
Ha MCKIIIOYNTEIbHOE MPaBo, MPHHAAJICKAIIEEe HE CAaMOMY aBTOPY (MCIHOJHHUTENIO), a APYTOMY JIMILy, U Ha
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[PaBO HCIOJIb30BaHUs MNPOU3BEACHUS (MCIOJHEHHS), NPHHAAICKAIICE JHMICH3UATY, MOXET OBITh
oOparlieHO B3bICKAHHE.

HpI/I pacCMOTPEHUHU CIIOPOB O IIPaBOMCPHOCTH 06paI_HCHI/I$I B3bICKAHHUS Ha IIpaBO HCIIOJIb30BAaHHA
IMPOU3BCACHUA (I/ICHOJIHGHI/ISI), IMpuHAaJIC)KAIICC JUUCH3UATy, HAAJCKUT YUYUTHIBATH, YTO IIPU TAKOM
O6paH_IeHI/II/I B3bICKaHUs COTJIaCHd JIMOCH3UAapa HE Tpe6yeTc51.

ABTOp Tpou3BeneHHUs (MCIOIHUTENb) HMEET JIMIIb MPEUMYIIECTBEHHOE MPaBO MPUOOPETEHHS
IPUHAJIEKAIIETO JIMLIEH3UaTy IIpaBa MCIOJIb30BaHMs IPOM3BEACHUS (UCIONHEHUs) B Cilydae ero
MPOAAXH C IMyOJUYHBIX TOPTOB B LIEJSX OOparieHus B3bICKaHus (MyHKT 2 cTatbu 1284, myHKT 2 cTaThu

1319 I'K P®).

103. CornacHo nyHkty 2 crateu 1235 'K P® npenocraBnenue npaBa UCHOIb30BaHUS pe3ysibTaTa
MHTEJUJIEKTYalIbHOM JeSTeNbHOCTH WM CPEICTBA WHIUBUAYaIU3alUU IO JUIECH3MOHHOMY JOTOBODPY
MOJICKUT TOCYJIAPCTBEHHOW PETUCTPAIMHU B CIy4yasix U B MOPSIKE, KOTOPBIE MPEIYyCMOTPEHBI CTAThEH
1232 T'K P®. K TakuMm ciayyasM OTHOCHUTCS B TOM YHCII€ NIPEIOCTaBICHUE IpaBa HCIOJIb30BAHUSA
MOJICXKAIIETO TOCYJAapCTBEHHOM PErucCTpallud pe3ysibTaTa MHTEIUICKTYaIbHOM JEATeTbHOCTH WIIN
cpeacrtBa uHauBuayanuzauuu. llpu stom B cuny nyHkra 7 crateu 1232 'K P® 310 mnpaBuio
MIPUMECHSIETCS ¥ K 3aPETHCTPUPOBAHHOMY I10 KEJIAHUIO IMPABOOOIAIATEIISI Pe3yIbTaTy HHTEILICKTYTbHOM
JesITeNbHOCTH (B YaCTHOCTH, K mporpammam aisi OBM u 6a3am gaHHbIX), eciau ['pakaaHCKUM KOAEKCOM
Poccuiickoit denepanuy HE yCTaHOBIEHO MHOE.

B ortnHomenun nporpamMm ans OBM u 6a3 IaHHBIX IOCYJapCTBEHHON pErHMCTpalMM MOJJIEKHT
TOJIBKO TEpexoj] MCKIIOYUTEIBLHOrO IpaBa Ha 3aperucTpUpoBaHHbIE mporpammy st OBM umm 6asy
JAHHBIX K IPYyroMmy JIMIYy 1O JOroBopy Wi 6e3 poroBopa (myHKT 5 ctarbu 1262 'K P®). B npyrux
clly4asX, B TOM 4YHCJI€ TpU 3aKJIIOYEHUU JIMIEH3UOHHOIO JOroBOpa O IIPEIOCTABIEHUU IpaBa
UCMOJb30BaHUS TporpaMMmel uis OBM wunm 0a3bl JaHHBIX, TOCYJapCTBEHHAas perucTpanus He
OCYILECTBIISETCA.

[Tpenycmorpennslii myHkToM 5 crathu 1286 'K P® noroBop 3akitodaeTcss Mexay obsagareneM
UCKJTIOYUTENIBHOTO ITpaBa Ha nporpammy Juisi OBM nnm 6a3y AaHHBIX M MOJIb30BATEIEM, TO €CTh JIULIOM,
IIPAaBOMEPHO BIIAJICIOIUM SK3EMIUIIPOM TaKOW MporpaMMbl Wi 0a3bl M HAYMHAIOUIMM IOJIb30BAHUE
COOTBETCTBYIOILIEH MporpaMMon uinu 6a3oil. Jluno, npuodpeTiiee sxk3eMIusip nporpammsl st OBM mnu
0a3bl JAHHBIX HE JJIsI CAMOCTOSITENILHOIO IOJIb30BaHMS, a Ui MEPernpoAaXu ero TPeTbeMy JIUIy, He
SBIIAETCS CYyOBEKTOM OTHOILIEHHH, OMpe/IeIeHHbIX Ha3BaHHON HOPMOH.

Takol JIMLIIEH3UOHHBIM AOTOBOP IPEAIOIAaraeT IPEeIOCTaBICHUE I10JIb30BATEI0 IIPOrpaMMBbl UL
OBM wnu 0a3bpl JaHHBIX [IpaBa HCIOJIb30BaHUA mporpamMmbel aisg OBM wnm 0a3bl JaHHBIX B
MIPEAYCMOTPEHHBIX JIOTOBOPOM IIpeZeNiax, B JONOJHEHHWE K IpaBy Ha COBEpLICHUE [EUCTBUM,
npeaycMmoTpeHHsIx ctatber 1280 I'K PO, npuHauiexkameMy Noap30BaTeNio B CUITY 3aKOHA.

JloroBop AeMCTBYET O MPOAAXKU WM MHOTO OTUYXACHUS dK3EMIUIsIpa MPOrpaMMbl UITU 0a3bl, €CIu
JIOTOBOPOM He mpeaycMoTpeHo uHoe. IIpaBuia nynkra 4 craten 1235 'K P® B manHom ciydae He
MIPUMEHSFOTCS.

104. Cyn ycraHaBIMBaeT, SBJISETCS JM KOHKPETHOE IPOU3BEACHHE CIIy)KEOHBIM, HCXOHAS U3
II0JIO)KEHUH 3aKOHO/IAaTENbCTBA, JEMCTBOBABILIEIO0 HA MOMEHT CO3AaHMsI TAKOTO IIPOU3BEIECHUS.
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Tak, crateeld 14 3akoHa 00 aBTOpCKOM IipaBe, jAeiicTBoBaBmied a0 1 sHBaps 2008 roma, k
CITy’)K€OHBIM MTPOU3BEACHUSM OTHECEHBI NMPOU3BEICHHUS, CO3/IaHHBIC B TIOPSKE BBIMOJHEHUS CITYKEOHBIX
o0s13aHHOCTEH Mu ciy>keOHoro 3ananus padotomatens. Crarbs 1295 'K P®, neiictByromas ¢ 1 ssuBaps
2008 roma, mox CIy>KEOHBIM NPOHM3BEACHUEM ITOHMMACT MPOU3BEACHUE HAYKH, JHUTEPATyphl HIU
HCKYCCTBa, CO3JIaHHOE B TIpeJiesiaXx YCTaHOBJIEHHBIX IS paOOTHUKA (aBTOPA) TPYIOBBIX 00sI3aHHOCTEH.

st onpeneneHust TOro, SABJISETCS JM co3daHHoe paborHmkoM mocie 31 mexabpst 2007 roma mo
KOHKPETHOMY 3a/IaHUI0 pa0doTOaTeNs MPOU3BEICHUE CITYKEOHBIM, HEOOXOJMMO HCCIIEIOBATh BOIPOC O
TOM, BXOAMJIO JIM 3TO 33/IaHUE B IpeleNbl TPYAOBBIX 00s3aHHOCTEH paborHuka. Ecnm Takoe 3amanue
paboTomarenss B €ro TPYIOBbIE OOSI3aHHOCTH HE BXOJWJIO, TO CO3JIaHHOE IPOHM3BEJACHUE HE MOXKET
paccMaTpuBaThCS Kak CIIy)KeOHOE - MCKIIIOUUTEIHHOE TPAaBO HA HETO MPUHAIICKHT PAOOTHHKY, €ro
UCIIOJIb30BaHUE PA0OTOIATEIIEM BO3MOXKHO JIUIIh HA OCHOBAaHUH OTICIHLHOTO COTIANICHHUSI ¢ Pa0OTHUKOM
1 1IpH YCJIIOBHUHU BBIIIJIATBI €MY BO3HAIrpaXJ1CHU.

Cam 1o cebe (1)8.KT HCIIOJIb30BAHHA AaBTOPOM JId CO3JaHUA IIPOU3BCACHUA MATCPUAIIOB
pa6OTOI[aTCJI$I HEC MOXCT CIYXHUTb OCHOBAaHUCM JJII BBIBOJAa O TOM, UYTO CO3JAaHHOC aBTOPOM
IIPOU3BCACHUC SABJISACTCA CJIy>K€6HBIM.

[Tpu HaM9YMK criopa MeXJ1y aBTOpPOM B paboTOAATEIeM O TOM, SBISIETCS JIM KOHKPETHOE CO3JJaHHOE
aBTOPOM IPOM3BEACHUE CIIy’KEOHBIM, CJIEIyeT YyYUThIBaTh, UYTO COJEp)KaHHE TPYIOBBIX 00s3aHHOCTEH
paboTHHKa M (DaKT CO37aHUS TPOM3BEACHUS HAYKH, JUTEPATyphl WM HMCKYCCTBAa B MpENENax 3THUX
00513aHHOCTEH TOKa3bIBAIOTCS pabOTOAATEIEM.

105. Ilynkr 2 cratem 1295 T'K P® mnpemycmarpuBaer, 4Tro OT pabOTOMATENsl, KOTOPOMY
NPUHAAIEKAT MCKIIOYUTENBHOE MpPaBO Ha CIYyXeOHOE MPOM3BEAECHUE, 3TO HCKIIOYHUTENBHOE IPaBO
BO3BpaIaercs K paboTHUKY (aBTOPY), €CJIM B TEUCHHE TPEX JIET CO JHS, KOT/Ia TaKOe MPOU3BEICHHE ObLIO
IIPEJOCTaBIEHO PAOOTHUKOM B paclopsbkeHHe paboTojaress, MOCIeIHUM He HAauyHeT HCIOJIb30BAHUE
MPOU3BEACHNUS (HapUMep, BOCIIPOU3BEACHUE, paCTIPOCTPaHEHUE, MyOIMYHBIN TTOKa3, COOOIIEeHUE B dpup
WIA MO Kabelo, OCyLIECTBIseMble KaK caMMM paloTojaTesieM, TaKk U Ha OCHOBAaHUM JIMIIEH3MOHHOTO
J0TOBOpa TPETHHM JIMIIOM), HE TEPeNacT UCKIIOUYUTEIBHOE MPaBO Ha MPOU3BENCHUE IPYyTroMy JIHIy (Ha
OCHOBAHHUU JIOTOBOpa 00 OTUYKAEHUU UCKIIOUUTEIHHOTO MIPaBa) WK HE COOOLIUT aBTOPY O COXPAHEHUH
MIPOM3BE/ICHUS B TallHE (HampuMep, B Cllydyae CO3/laHusl Hay4HOM pa3paboTKH, COJepKaHHEe KOTOpOM
Ipe/roiaraeT ee OXpaHy B KauecTBe CeKpeTa IMPOU3BOJICTBA).

Ecnu B ycTaHOBIEHHBIN TPEXJIETHUN CPOK pabOTOaTEIh COBEPIIUT OJTHO U3 HAa3BAaHHBIX JICHCTBUH,
paboTHUK (aBTOp) MMEET MPABO HA MOTYYEHHE BOZHATPAXKICHUS, Pa3MEPhI, YCIOBUS U MOPSIOK BBITLIATHI
KOTOPOTO OTPEAETSAIOTCS TOTOBOPOM MEXy paboToaareneM U pabOTHUKOM, a B CIIydae CIopa - CYJIOM C
MIPUMEHEHHUEM TI0 aHaJIOTHH monoxeHui myHkTa 4 ctatbu 445 'K P® (nmyHkt 1 crateu 6 ['K PO).

[Ipu 5TOM yCHOBHS, OTHOCSIIHUECS K TAaKOMY BO3HArpa)XJACHUIO, MOTYT OBITb MPEIYCMOTPEHBI B
JOTOBOpPE (TPYOBOM UJIH TPAKIAHCKO-TIPABOBOM ), 3aKTFOYaEMOM MEKIY paOOTHUKOM U paboTodaTeIeM.
Bo Bcex cnyuasx BO3HarpaXJeHHE BBIIJIaUMBaeTCAd paboToAareneM, Hake €cld MHCIOJIb30BaHUE
MIPOU3BENICHUS OCYIIECTBIISIETCSI TPETHUM JIMIIOM M0 JHUIEH3MOHHOMY JIOTOBOPY HMJIM HCKIIOUUTEIBHOE
MIpaBO Ha MPOU3BE/IEHHUE MEPEILIO K HOBOMY ITPaBo00IaaTelio.

B cuiny a63ana yerBeproro myHkra 2 ctatbu 1295 'K P® npaBo Ha Bo3HarpaxaeHue 3a ciry>keoHoe
IIPOM3BEJCHUE HEOTUYKJaeMO M HE MEepeXOAMT I10 HACJEACTBY, OJAHAKO IIpaBa aBTopa IO JIOTOBOPY,
3aKJIIOYEHHOMY MM € paboToaTesieM, 1 He TIOJTy4YeHHbIE aBTOPOM JI0XO/IbI IEPEXOAT K HACIEIHUKAM.

www.consultant.ru Crpannna 50 u3 81
HaJeKHasA MPAaBOBasd MOAACPIKKA


http://www.consultant.ru/
http://www.consultant.ru/

INocranosnenue Ilnenyma Bepxosnoro Cyma PO ot 23.04.2019 N 10 Jokyment npenoctasien Koncynsrantlmoc
"O npUMeHeHUH 4acTu ueTBepToit ['paxaanckoro koaekca Pocceuiicko... Jara coxpanenus: 05.03.2020

106. Ecnu uCKIIOYMTENBHOE TMPaBO HA CIIy)KEOHOE MPOU3BEACHUE NPHUHAICKUT aBTOPY
(paboTHUKY) M3HAYATBHO IO JOTOBOPY ¢ paboTojaTeneM WM Ha OCHOBAaHHMU ab3alia BTOPOTO IYHKTA 2
cratbu 1295 'K P®, pabGoromarens mMeeT NpaBO HCIOJIb30BAaTh TAaKOE IMPOM3BEICHHWE HA YCIOBHUAX
MpOCTOM (HEUCKIIOYUTEIBHOM) JIMIIEH3UH C BBIILUIATON aBTOPY BO3HATPAXKICHHUS, a TaKXKe MepelaTh
yKa3aHHOE IMpaBo TpeTbeMy Juiy. llpenenbl ucnoip30BaHus CIy>KEOHOTO NPOU3BEICHHS, pazMep,
YCJIOBHUSL M TIOPSIIOK BBITIJIATHl BO3HATPAXKJICHUSI ONPENETSIOTCS JOTOBOPOM MEXAy padoTojaareineM Hu
aBTOPOM, a B Clly4ae cCIopa - CyIOoM. ABTOp IpH 3TOM TakKe BIPaBE IO CBOEMY YCMOTPEHHUIO
HCTOJIB30BATh CIIy>KEOHOE TPOM3BEACHUE WM Tepe/iaTh MPUHAAJIeKAIIee eMy UCKIIOUUTENFHOE MPaBo,
paboTo1aTelb MPH 3TOM COXpaHSET 3a COOON HEUCKITIOYUTENbHYIO JIMIEH3UIO Ha IPEKHUX YCIOBUSX.

107. B Tex cmydasix, Korja MpOU3BEICHUE CO3AeTCs MO 3aKa3y, OTHOILIEHUS CTOPOH JOTOBOpa, B
KOTOPOM CTOPOHOU SIBJIE€TCSI aBTOP, perynupytorcs cratbeil 1288 I'K PD (moroBop aBTOpPCKOTo 3aKasa).
[Tonoxenus crateu 1296 TI'K P® mnpumeHstorcss TOJIBKO K Ciay4yasM, KOTJa MOAPSIIYUKOM
(ucmonHMUTENIEM) JIOTOBOpa 3aKa3a Ha CO3JaHHE MPOM3BEACHMS BBICTYNAeT JIMIIO, KOTOPOE CaMoO He
SIBJISIETCS] aBTOPOM 3aKa3aHHOTO MPOU3BEACHHUSI.

108. B cootBercTBuM ¢ noanyHKTOM 2 nyHkTa 2 cratbu 1299 'K P® B oTHOMIEHUN TPOU3BEICHUS
HE JIOMYCKAIOTCS M3rOTOBJIEHUE, PACIPOCTPAHEHME, Clada B MPOKAT, NMPEIOCTaBICHHUE BO BPEMEHHOE
0e3B03Me3/THOE TI0JIb30BAaHUE, UMIIOPT, PeKJIaMa JIF000 TEXHOIOTHH, TI000T0 TEXHUYECKOTO yCTPOUWCTBA
WJIU UX KOMIIOHEHTOB, MCIOJIb30BAHUE TAKUX TEXHUYECKUX CPEICTB B IEJISIX MOJIYYSHUSI TPUObUIH MO0
OKa3aHUE COOTBETCTBYIOLIUX YCIYT, €CIH B Pe3yJbTaTe TAaKUX JIEHCTBUN CTaHOBUTCS HEBO3MOXKHBIM
WCIOJIb30BAHNE TEXHHYECKUX CPEJICTB 3AIIUTHI aBTOPCKUX TPaB JIMOO 3TH TEXHWYECKHE CPEJICTBA HE
CMOTYT OOECTeUnTh HAUIeKANIYIO 3alIUTy STUX MpaB (TO €CTh YKa3aHHbBIE TEXHOJOTMH HCTOJIb3YIOTCS
JUTst 00X0/1a TEXHUYECKUX CPEJCTB 3aIUTHI).

HOI[ Takoun 3alpeT MNOAINaAal0T TEXHOJOIMU, TCXHHUYCCKUC YCTpOﬁCTBa HJIM HMX KOMIIOHCHTHI,
KOTOPBIC PCKIAMUPOBAINCH, HNpCJIaraiuCb K HNPOAaXE W NpoJdaBajIiCb MMCHHO B Ka4YCCTBE CPCACTB
O6XOI[a TCXHUYCCKUX CPCACTB 3alllUThHI.

B 10 X)e BpEMs I[aHHI)II\/'I 3aMpe€T HE OXBATbIBACT Cliydad, KOIrJa TCXHOJIOTMHU, TCXHUUYCCKHC
yCTpOﬁCTBa WK WX KOMIIOHCHTHI M3HAa4YaJIbHO p33pa6aTBIBaJ'II/ICB, H3TOTOBJIAJIIMCH U PpACIIPOCTPAHAIINUCH B
oeIAX, HE CBA3AHHBIX C OCYHICCTBJICHUEM HIIN obecrieueHrEM 06xoz[a TEXHUYCCKUX CPCACTB 3alUTHI
(HpI/I 9TOM Cyay HCO6XOI[I/IMO YCTAaHOBUTHL, BO3MOXHO JIK HX KOMMCPUCCKOC HCIIOJIb30BAHUC B
KaKUX-1100 UHBIX OeAaX, OTINYHBIX OT 06xona TCXHUYCCKUX CPEACTB 3aIHI/ITI>I).

109. IIpu paccMOTpeHHH CyJOM Ji€a O 3allUTe aBTOPCKUX IPaB HAJJIEKUT UCXOAUTh U3 TOTO, UTO,
MOKa HE JOKa3aHO MHOE, aBTOPOM IPOU3BENIEHUS CUMTAETCA JIMI0, YKa3aHHOE B Ka4eCTBE TaKOBOI'O Ha
OpHUTMHAJIe WIN SK3EMIUIIpE MPOU3BEACHUS MO0 MHBIM 00pa3oM B COOTBETCTBMU C IMyHKTOM | cTaTbu
1300 'K P® (cratps 1257 'K P®), B Peectpe mporpamm 1yist 9BM unu B Peectpe 0a3 naHHbIX (IIyHKT 6
ctatbu 1262 'K PO).

110. HeoOXomuMOCTh HCCIEIOBAHUS WHBIX JIOKA3aTEIHCTB MOKET BO3HUKHYTHh B CIIy4ae, €CIIH
aBTOPCTBO JIMIIAa HA MPOU3BEICHUE OCIAPUBAECTCA IIYTEM NPEACTABICHUS COOTBETCTBYIOLIUX
JOKa3aTeIbCTB.

[Ipy 5TOM OTCYTCTBYET MCUEpIBIBAIOLINI IMepeueHb J0Ka3aTeslbCTB aBTOpcTBa. Hampumep, 00
aBTOPCTBE KOHKPETHOTO JHIa Ha ¢oTorpaduio MOXKET CBHICTSIBCTBOBATH B YHCIE IPOYETO
MPEJCTaBICHUE ITUM JIUIIOM HeoOpaboTaHHO (poTorpadum.
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HpaBOO6HaI[aTCJ'I€M, IMOJIYYMBIIUM HCKIIOYHUTCIBHOEC IIpaBO Ha OCHOBAHMHM JOTrOBOpa 00
OTUYXKJACHUHN UCKIIOYHUTCIBHOI'O IIpaBa, CUUTACTCA JIMLIO, YKA3aHHOC B IIPCACTABJICHHOM B Cyd JOTrOBOPC.
HpI/I 9TOM U B ClIy4daec, €CJIU 3TOT AOr0BOP 3aKJIHOYCH HE HEIMOCPECACTBEHHO C aBTOPOM, a C MHBIM JIMIIOM, B
CBOIO OYCpPCAb IMOJYUYMBIIHUM IIPpaBO HA OCHOBAHHWU J0OroBOpa 00 OTUYXXJACHUHN UCKIIIOYUTCIIBHOI'O IIpaBa,
HHBIC J0Ka3aTCJIbCTBAa B IIOATBCPXKACHHUC IIpaBa Ha HCK, IIO 06meMy IIpaBuily, HC Tpe6y1-OTCﬂ.
HCO6XOI[I/IMOCTL HUCCICIOBaHUA 00CTOSITEIILCTB BO3HUKHOBEHUS ABTOPCKOI'0 IpaBa U IMEpEexoa 3TOro
mpaBa K IPABOMNPCAMICCTBCHHUKY HCTHa OTCYTCTBYCT, €CJIM IIpaBO HCTHa HEC OCIapHUBacTCA IIPpU
MMpeACTAaBJICHUN OTBCTYUKOM COOTBCTCTBYIOIIUX NOKA3ATCIbCTB.

MpaBa, cMeXHble C aBTOPCKUMMU

111. My3bIkanbHOE MPOU3BEICHUE C TEKCTOM MM 0e3 TeKcTa (0OBEKT aBTOPCKOTO IpaBa), €ro
UCTIOJIHGHUE  apTUCTOM-KCIIOJIHUTENEM W (oHOrpaMMa  HUCIOJHEHHUS  MPEACTABISIOT  COOOM
CaMOCTOATCIIbHBIC PE3YJIbTAThI HHTGHHGKTyaHBHOﬁ ACATCIIBHOCTH, UCKIIOYHUTCIIBHBIC IIpaBa Ha KOTOPLIC
MOTYT TPUHAJICKATh Pa3HbIM JIMIAaM. PacrmopspkeHHe OCYIIECTBISETCS B OTHOIICHUHM KaXKIOTO IpaBa
OTEINBHO.

HapymeHHe IIpaB Ha Ka)K,Z[bIﬁ TaKou pe3yJjibTaT HOCUT CaMOCTOSITEILHBIN XapakTep.

B cuny nysnkra 3 cratem 1317 I'K P® wuckimtountenbHOoe IIpaBO Ha HCIOJHEHUE HE
pacrpocTpaHsieTcs Ha BOCIIPOU3BEICHHE, COOOLIEHUE B AP WK N0 Kadeno U myOIuyHOe UCIOJHEHNE
3allUCH UCIOJHEHHUs B CllydyasiX, KOTJa Takas 3alKuch Oblaa IPOU3BEICHA C COIVIACUS UCIIOJIHUTENS, a €€
BOCIIPOU3BEIEHHE, COOOIIEeHHE B 3(hup miu mo kabento 6o myOIMyHOe UCTIOIHEHUE OCYIIECTBISETCS B
TEeX K€ IeJIAX, U1l KOTOPBIX OBLIO MOJIYYEHO COIIacue UCTIOIHUTENS IPU 3alIUCH UCTIOTHEHUS.

112. Tlpu 3aKiI04eHUU C UCHIOTHUTENIEM JOTOBOPA O CO3JIaHUU ayJIMOBU3YaTbHOTO MPOU3BEICHUS
COTJIACHE WCITOJHUTENS Ha WCIIOJNIb30BaHUE HCIIONHEHHSI B COCTaBE ayJHMOBH3YAIBHOTO TPOU3BEICHHS
npenmnonaraerca. Coriiacue HWCHONHUTENsS Ha OTAEIbHOE HCIONb30BaHME 3BYKa WM H300pa)KeHHs,
3a)KCUPOBAHHBIX B ayJUOBH3yaJIbHOM TPOU3BEJCHUU, JODKHO OBITH MPSMO BBIPAKEHO B JOTOBOPE
(myukt 4 crateu 1317 'K POD).

ITpu »ToM HOpma myHkTa 4 ctatbu 1317 'K P® orHocuTcS HEe K mpaBujiaM, yCTaHOBJICHHBIM
3akoHOM Ui JoroBopa (crathsi 422 'K P®), a x mopsjaky 3aKOHHOTO HCIIOJIb30BAaHUS 3ByKa WIIU
n3zo0paxkenus. Cie0BaTeNbHO, OTJEIBHOE UCIOIb30BAHUE 3BYKa WM HM300pakK€HUS IPU OTCYTCTBUU
yKa3aHHs Ha IPEJOCTaBIEHUE TAKOTO NpaBa B JOIOBOPE ABJISETCS HAPYILIEHUEM UCKIIIOUUTEIBHOTO IPaBa
UCIOJIb30BAHUS MCIIOJHEHUS U B TOM Cly4yae, €CJIM COOTBETCTBYIOUIMM JOroBOp ObUI 3aKIIOYEH M0
MOMEHTa, KOr/ia 3T0 TpeOoBaHME OBLIO YCTAHOBJIEHO 3aKOHOJATeNIeM CHayala B 3aKoHEe 00 aBTOPCKOM
mpase, a notoM B ['paxknanckom konekce Poccuiickoit @enepannu.

113. Bo3MoOXHOCTH oOpraHu3aluu 3(GUPHOTO WM KaOETbHOIO BELIAaHUS CaMOCTOSTEIbHO
ONpeseNsaTh coAepkaHue paauo- U Ttenenepenad  (crates 1329 I'K  P®) mnonpaszymenaer
CaMOCTOSITENTIbHOCTh TaKOW OpraHM3allMU B BbIOOpE MpeiJlaraéMbIX €0 IMporpaMM, HO HE IpeJnojaraer
MpaBa TOW OpPraHU3alui CBOOOHO MCIIOIh30BaATh MPOU3BEICHHS JIFOOBIM CIIOCOOOM (B TOM YHCIIE ITyTEM
nepepabOTKH, MCIIOIB30BaHUA B COCTAaBE CIOKHOTO OOBEKTa) M B J0O0H ¢opme 06e3 coriacus
npaBoobagaTens.

CooOmienne mpousBeneHuss B 3¢dup, mepepaboTka W HMCIOIH30BAHUE TPOU3BEIECHUS B COCTaBE
CIIO)KHOTO OOBEKTa SIBISIFOTCS CAMOCTOSITEIBHBIMH CIIOCOOAMH HCIIOJIb30BAaHHS TPOU3BEINCHUS (CTaThsI
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1270 TK P®) u TpeOyIOT MOIy4eHUs COOTBETCTBYIOMIETO pa3pelieHus y MpaBoo0OIagaTes.

114. Ilpu npumenenun noanyHkra 6 nynkra 2 crarbu 1330 I'K P®, npenycmarpuBarouiero, 4ro
UCIOJIb30BAaHUEM COOOLICHUS paJuo- WIN Telenepeauu (BeIaHus) CUuTaeTcs yOIMyHOe UCIIOIHEHHUE,
TO €cTh J1000€ COOOILIEHNE Paauo- UM TeJeNepeiaud ¢ IMOMOINBI0 TEXHUYECKHX CPEICTB B MECTax C
IUTATHBIM BXOJIOM HE3aBUCHMO OT TOI'O, BOCIIPUHMMAETCS] OHO B MECT€ COOOIIEHUS UM B IPYTOM MECTe
OJJTHOBPEMEHHO C COOOILEHMEM, CydaM CIEIAyeT YYUThIBaTh: COOOINEHHE Paauo- WM Tellelepesaud B
MecTax ¢ OeclaTHbIM BXOJIOM, TO €CTb CBOOOAHBIX Ui IIOCEIIEHHUs, HE BXOAMT B COCTaB
UCKJIIOUUTENIFHOTO MIPaBa OpraHU3aly d(QUPHOTO WM KaOEIbHOTO BEHIAHUS U MOXKET OCYILECTBIISATHCS
0e3 cornacusi TaKOH OpraHU3alyH.

115. IIpaBo usroroBurens 6a3pl naHHbIX (maparpag 5 riaBel 71 I'K P®) oxpansercs Toibko B
OTHOIIIEHWH 0a3bl JaAHHBIX, CO3JIAHHON MU oOHapooBaHHOM mocie 31 nekadps 2007 roma.

[TpaBo myOnmkaTopa Ha MPOU3BEIACHNUE HAYKH, JTUTEPATyphl WM UCKyccTBa (maparpad 6 riaser 71
'K P®) oxpaHsercs TOJIbKO B OTHOLIEHHH MPOU3BEACHUS, IPAaBOMEPHO OOHAPOJOBAHHOIO
ny6mukaropom nocie 31 gekadbps 2007 rona.

MaTeHTHOE NpaBo

116. ITpu paccMoTpeHun criopoB 00 aBTOPCTBE (COABTOPCTBE) HA M300PETCHHE, TMOJIC3HYI0 MOICIH
WM TpoMBIIIIeHHbIH oOpaser; (ctateu 1347 u 1348 'K P®) cyay cienyer ycraHaBIMBaTh XapakTep
y4acTHsl KaXIOTO0 W3 JIMI[, MPETEHAYIOIIMX Ha aBTOPCTBO (COAaBTOPCTBO), B CO3JaHUU TEXHHYECKOTO
pelIeHus], peleHrs BHEIIHETO BUA U3IETHSL.

[Tpu 3TOM HEOOXOAMMO MMETh B BHUIY, YTO COABTOPCTBO BO3HMKAET TOJIHKO MO MOBOJY OIHOIO
OOI1Iero /17151 HECKOJIBKMX JIUI] TEXHUYECKOTO PEIICHNUs, pEIIeH!s] BHELTHETO BUAA U3/IENHSI.

ABTOpOM (COaBTOpaMM) H300pETEHUs, IMOJIE3HOM MOJEIN WJIH TPOMBIIUIEHHOr0 o00pa3ia
IOpU3HAETCSl  TIpaXJaHUH  (TpaXkaaHe), TBOPUECKUM  TPYAOM  KOTOpOoro  (KOTOpBIX)  CO3JaH
COOTBETCTBYIOIIMI PE3yJIbTAT MHTEIUIEKTYaIbHON JIEATEIIbHOCTH.

ABTOpamM (COaBTOpaMH) He SIBJISIOTCA JIMIIA, OKa3aBIIUE aBTOPY M300peTeHUs, MOJIE3HOM MOAEIH
WM TPOMBIIUIEHHOTO 00pa3lia TOJIbKO TEXHUYECKYIO0 MOMOIb (M3TOTOBIEHHE YepTexel, (poTorpaduii,
MakeToB M 00pa3loB; opopMIICHHE AOKYMEHTAllMM U T.II.), a TaKXke Jula (Hanpumep, pyKOBOAUTEIH,
Jpyrue AOHKHOCTHBIE JIMIA), OCYIIECTBISBIINE UL PYKOBOJCTBO pa3padaThiBa€MbIMH TEMaMU, HO HE
MPUHUMABIINE TBOPUECKOTO YYACTHS B CO3IaHUM U300peTeHHUs], OJIE3HON MOJIENTU HWIIM TPOMBIIIIIEHHOTO
oOpasra.

117. BeblsBieHHe B paMKax »5KCIEPTHU3bl 3asBKM Ha H300pETEHHE, TIOJIE3HYI0 MOJENb WU
MIPOMBIIIJIEHHBIN 00pa3el] HEBO3MOKHOCTH MAaTEHTYEMOTro pe3yJibTaTa UHTEJIEKTyalIbHON e TeIbHOCTH
ObITh 00BEKTOM MATEHTHBIX MpaB B cuity nyHKTa 4 cratbu 1349 'K PO (B yacTHOCTH, BBIABICHHE TOTO,
YTO TATEHTYEeMOE€ pELIEHUE MPOTUBOPEUUT OOIIECTBEHHBIM HHTEpecaM, MPUHLUIAM TyYMaHHOCTH H
MOpAJIH) CIIYKHUT CAaMOCTOATEIbHBIM OCHOBAaHUEM JJIS OTKa3a B BbJ1a4€ MaTEHTA.

118. B cuny nynkra 1 crateu 1350 'K P® B kauectBe n300peTeHHs] OXpaHSAETCS TEXHUYECKOE
pelieHue B 000K 001acTH, OTHOCSIIEECS K MPOAYKTY (B YAaCTHOCTH, YCTPOMCTBY, BELIECTBY, IITAMMY
MHUKPOOPIaHU3Ma, KyJIbType KIETOK pacCTeHUIl WM KUBOTHBIX) WM CIIOCO0Y (IIpoLecCy OCYIECTBICHUS
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JNEeUCTBUI HaJ MaTepUalbHbIM OOBEKTOM C IIOMOINBIO MaTepUaJbHBIX CPEICTB), B TOM YHUCIE K
IPUMEHEHHIO IPOAYKTA MIIM CIIOCO0a 0 ONPEIEIEHHOMY Ha3HA4EHUIO.

[Tyakrom 5 crarbu 1350 'K P® ompexnenen mepedyeHb OOBEKTOB, KOTOpbIE HE MOTYT OBITh
OTHECEHBI K U300pPETEHUsIM, TO €CTh HE SIBJIIOTCS TEXHUYECKUMHU PEIICHUSIMU B CMBICIIC TyHKTa 1 3TOM
CTaTbH.

B oTHOmeHuMM Takux OOBEKTOB HE NPOBOJUTCA HUX IPOBEPKAa HAa COOTBETCTBHE YCIOBHSIM
IATEeHTOCIIOCOOHOCTH.

He sBnstoTcst mM300peTeHHsIMH, B YAaCTHOCTH: OTKPBITHS;, HAy4HbIE TEOPHH M MaTeMaTHUYECKHUE
METO/Ibl; PELLIECHUS, KacatoIIUecs TOJIbKO BHEIIHETO BUJIa U3CINN U HAIIPAaBICHHBIC HA yIOBIETBOPEHUE
ACTETUYECKUX MOTpeOHOCTEN; MpaBWila U METOAbl WIP, MHTEUIEKTyaJIbHOM WM XO34HCTBEHHOU
JEATEIBHOCTH; TporpamMmsl s OBM; pelieHus, 3aKkiIroydaroluecss TOJIbKO B IPEACTaBICHUU
uHpOpMaLnu.

VYKa3zaHHBIN NepeueHb SBIIACTCS OTKPBITHIM: OOBEKTHI, IPSMO HE IEPEUUCIICHHbIE B yHKTE 5 CTaTbU
1350 T'K P®, He sBRsAIOTCS H300pETCHUSIMU, €CIIM OHU HE OTBEUYAIOT OIPE/IEIICHHUIO, JaHHOMY B MyHKTE |
JTOU CTaThHU.

[Tpu 5TOM HEOOXOAMMO YUYHUTHIBATH, YTO COTIIACHO ab3aiy BocbkMoMy nyHKTa 5 crathu 1350 'K PO
BO3MOKHOCTh OTHECEHUs MEPEUUCICHHBIX O0BEKTOB K M300pETEHUSIM HCKJIIOYAeTCsl TOJIbKO B CIIydae,
KOI'/Ia 3asBKa Ha BblJjauy MaTeHTa Ha U300pETEHHE KacaeTcsl 3TUX 0OBbEKTOB KaK TaKOBBIX.

119. B cuny nynkra 1 crateu 1351 'K P® B kauecTBe moje3HOW MOJENU MOTYT IOJYYHUTh
MIPaBOBYIO OXpaHy TOJBKO T€ TEXHUYECKHE PEIIEHUs, KOTOPbIE OTHOCSTCS K YCTPOHCTBY.

Ha ocnoBanuu nyHkta 5 ctateu 1351 'K P® He MoryT OBITH OTHECEHBI K MOJIE3HBIM MOJEISAM, TO
€CThb HE SBJIAIOTCS TEXHUYECKMMH PEIICHUSMM B CMBICIE IMYHKTa | 3TOM CTaTbM, B YAaCTHOCTH, TE XKeE
00BEKTHI, KOTOpBIE cornacHo MyHKTY 5 ctaTbk 1350 'K P® He sBnstorcs nzodpereHUsIMU. Bo3MOKHOCTD
OTHEceHUs yka3zaHHBIX B yHKTe 5 ctatbu 1351 'K PO 00beKTOB K MOJIE3HBIM MOJIEIISIM COTJIACHO ab3aly
BTOPOMY JJ@HHOTI'O ITYHKTa MCKJIFOUAETCs TOJIBKO B ClIy4ae, €CJIM 3asBKa Ha BblJady IIATCHTA Ha IIOJIE3HYIO
MOJIeTIb KacaeTcsl 3TUX OOBEKTOB KaK TaKOBBIX. B OTHOIIEHHMH TakuX OOBEKTOB HE MPOBOJUTCS HUX
IIPOBEPKa HAa COOTBETCTBHE YCIOBUSAM MaTEHTOCIOCOOHOCTH.

B cootBerctBum ¢ moamynktoMm 3 myHkTa 2 ctathu 1376 T'K P® dopmyna monesnoit momenu
JOJKHA OTHOCHUTHCSI K OJHOMY TEXHHUYECKOMY pPEHIEHUIO0, TO €CTh BKJIIOYAaTh OJHY COBOKYIHOCTH
CYIIIECTBEHHBIX MPU3HAKOB, HEOOXOAMMBIX JJIS JOCTHKEHHSI TEXHUYECKOTO pe3ynbTaTta. B cBs3m ¢ A TUM
dbopMyIia IONIE3HON MOJIENH HE MOXKET BKJIIOYATh NMPU3HAKH, BHIPAKCHHBIC B BUC aTbTEPHATUBEI, THOO
BKJTFOYaTh HECKOJBKO COBOKYITHOCTEH CYIIECTBEHHBIX MPHU3HAKOB, Ka)XXJas W3 KOTOPBIX BIHUSET Ha
JOCTUKEHHE CBOETO COOCTBEHHOTO TEXHUUYECKOTO pe3yibTara.

120. B kadecTBe NPOMBIIUIEHHOTO 00paslia OXpaHSETCs pelIeHHE BHEIIHEro BUAA HU3JENUS
MPOMBIIIJICHHOTO WJIM KyCTapHO-PEMECIEHHOT0 MPON3BoIcTBa (ab3ar] nepBblii myHkTa 1 cratbu 1352 I'K
PD).

K cymiecTBeHHBIM TpHU3HAKaM MPOMBIIUIEHHOTO 00pa3slla, yYHUTBIBAEMBIM TpPHU TMPEAOCTaBICHUU
MPaBOBOM OXpaHbI, B COOTBETCTBUU ¢ ab3ameMm TpeTbuM myHkTa 1 ctatbu 1352 T'K P® ortHoCcsTCS
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MIPU3HAKU, ONPEIENAIONINE 3CTeTUYECKHEe OCOOCHHOCTH BHEUIHETr0 BUJA U3JIENHsI, B YACTHOCTH (hopma,
KOH(Urypalys, OpHAMEHT, COYETaHHE I[BETOB, JIMHUM, KOHTYpbl H3JeNHsA, TEKCTypa Wiu (¢akTypa
Matepuaia uzaenus. [IpusHaku BHEUIHEro BUAA U3/EIHs, 00YCIOBIEHHBIE UCKIIOUYUTEIBHO TEXHUYECKON
byHKUMeR u31eus, He ABISIOTCS OXpaHAEMbIMU IPU3HAKAMU MPOMBIIUIEHHOTO 00pa3ia.

B cuny nynkra 5 crareum 1352 I'K P® He mnpemocraBisieTcs mnpaBOBasi OXpaHa B KadyeCTBE
MPOMBIIIJICHHOTO 00pa3lia pemeHus M, BCe TMPHU3HAKH KOTOPBIX OOYCIOBJICHBI HUCKIIOYUTEIHLHO
TEXHUYECKON (YHKIMEW u3Jenus, U pEeHICHUSM, CIOCOOHBIM BBECTH B 3a0NIyXJE€HHE MNOTPeOUTEIs
U3JIEIHSL.

121. lena no cnopaM 00 aBTOpCTBE Ha U300pETEHHE, OJIE3HYIO MO/IENb, IPOMBILIUIEHHBIN 00pa3er
(mogmyHkt 1 nmyHkra 1 crateu 1406 'K P®), Ha koTOpBIE YK€ BbIIaH MATEHT, MOAJIEKAT PACCMOTPEHUIO
B Cy/I€0HOM IOpsJKE MyTeM OCHAapUBaHMs BBIJAHHOI'O MATEHTAa HAa OCHOBAHMM HOJIMYHKTa 5 MyHKTa 1
crarbi 1398 'K P® B cBsi3u ¢ yka3aHHeM B HEM B KaueCTBE aBTOPA JIMIIA, HE ABJISIOLIETOCS TAKOBHIM B
cooTBeTcTBUM ¢ ['paxnanckum kojekcoM Poccuiickoit ®denepanuu, 1ub0 B CBA3M C OTCYTCTBHUEM B
[IATEHTE YyKa3aHWUs Ha JMLO, SBJIAIONIEECS aBTOPOM B COOTBETCTBUU € ['pakIaHCKMM KOJEKCOM
Poccuiickoit deneparuu.

B Takom criope moie:KUT YCTaHOBJICHUIO, KTO SIBJISICTCSI aBTOPOM HM300pETEHUS, TTOJIE3HON MOIeTN
WJIU TIPOMBIIIIEHHOTO 00pasia (cratbs 1357 'K PO).

C yueroMm Toro, uto B cuity ctatbl 1347 I'K P® aBropom n3o0pereHus, Mone3Hol MOJENU WIH
IPOMBIIIJICHHOTO 00pa3lia CYUTAETCs, TIOKAa HE JI0Ka3aHO MHOE, JIMIIO, yKa3aHHOE B KayecTBE aBTOpa B
3asBKE Ha BblJady MaTEHTa Ha U300peTeHue, MOJIE3HY0 MOJEIb UM IPOMBIIIICHHBIN o0pasel, 1ena 00
aBTOPCTBE U300peTEHUs, OJIE3HOM MOEIH, TPOMBIIIIEHHOT0 00pa3lia MOTyT pacCMaTpUBAThCS CY/10M U
710 BbIJIaYU MaTEHTA.

ITogaua Takoro 3asBjIeHUS B CyA HC IPUOCTAHABJIIMBACT MPOLUCAYPY BbIJa4H IIATCHTA.

[Ipu paccMOTpeHUUM [el, CBSI3aHHBIX C OCHAapUBaHMEM AaBTOPCTBAa Ha H300pETEHHE, MOJIE3HYIO
MO/IeJIb, TPOMBILUIEHHBIH 00pa3zel, CyJl YUUTHIBAET XapaKTep y4yacThs KaKJ0ro U3 JIMI], YKa3aHHbIX B
MaTeHTE WIM NPETEeHAYIOIUX Ha aBTOPCTBO, B CO3/IAHUU TEXHUYECKOI'O PEIICHUS], PELICHHs] BHEUIHETO
BUJa U3Jenusi; (akTbl BHECEHHs JMYHOI'O TBOPUYECKOTO BKJAJa B CO3JaHHE TEXHUYECKOI'O peIIeHUs
(pemieHMsl BHEUIHETO BMJA W3JENUs) HAa3BaHHBIMHU JIMI[AMH, NPUHITHS KaXAbIM M3 HHUX TBOPUYECKOTO
yyacTHs B COBMECTHOM TpYyJA€ IO CO3JaHUI0 TEXHHYECKOTro pelleHHs (pelleHHs BHELIHEero BHJA
u3zenusi), pa3paboTKM MMM KaKHUX-JIMOO CYyIIECTBEHHBIX MPHU3HAKOB, HAIMPABJICHHBIX Ha JOCTHKEHHE
obecrieyrBaeMoro M300peTeHHEeM M MOJE3HOW MOJENbI0 TEXHHYECKOTo pe3ynbTaTa; (haKkThl CO3JaHHS
MIEPEYUCIICHHBIMH B MaTEHTE B KaU€CTBE aBTOPOB JIMIIAMU TEXHUYECKOTO PELIeHUs (PEIleHUs] BHEITHETO
BUJA M3/EJHsI), COBOKYIIHOCTh NMPHU3HAKOB KOTOPOTO TMOJydMia OTpakeHHe B (popmylie H300peTeHus,
MOJIE3HONM MOJIENM, Ha H300paKEHUSX BHEIIHEro BHUAA H3JENUs, COAEpXKalluXcsi B IAaTeHTE Ha
NIPOMBIIIJICHHBII 0Opas3erl.

[Ipu ynoBneTBOpeHMH WCKa B OTHONICHWW BBIJIAHHOTO TIATEHTA CyJ TMPU3HAET TATEeHT Ha
n300peTeHne, TONIE3HYI0 MOJENb WIM TPOMBIIUICHHBIM oOpaserr (cratest 1398 IT'K PD)
HEJICHCTBUTEILHBIM B YaCTW YyKa3aHUsA aBTopa W 00s3biBaeT PocmareHT BBIIaTh HOBBIM MATEHT C
yKa3aHWeM HaJAJIeXallero aBTopa, €CIM aBTOp He TpeOyeT Npu3HATh MAaTEHT HEICHCTBUTEIbHBIM
MIOJIHOCTBIO.
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Pemenne cyna mo TakoMy cCHopy SBIS€TCA TAaKXKE OCHOBAHMEM i BHeceHMs PocnaTeHTom
COOTBETCTBYIOIIMX M3MEHEHMH B l'ocynapcTBeHHbI peecTp u3oOpereHuil Poccuiickoit denepauuu,
l'ocynapctBenHblil peecTp mosie3Hbix Mojeneid Poccuiickont denepannu uinv ["ocygapCTBEHHBIN peecTp
MIPOMBIIIIEHHBIX 00pa3noB Poccuiickoit deneparui.

B cnyuae ecnu 1eno 06 aBTOpCcTBE paccMaTpuBaeTCs 0 BbIIayM MATE€HTA, Cy MPU yIOBIETBOPEHUU
TpeOOBaHUSI B PE3OJIIOTUBHON YacTH PEUICHHUS YKa3bIBAeT, KTO SBIISICTCS aBTOPOM 3asBIECHHOTO Ha
PETUCTPALIMIO PEIICHHUS.

122. Cnopsl 00 ycTaHOBIIGHUU MATEeHTOOONaarens (0 MpU3HAHUY TpaBa MaTeHTOO0IAaaTeNs), TO
€CTb CHOPBI O TOM, KOMY IIPUHAJICKUT UCKIIOUUTEIBHOE IPABO Ha U300peTeHHe, OJIE3HYI0 MOJIENb UIIH
IIPOMBIIIIEHHBIH 00pasen (moanmyHKT 2 nyHkrta 1 crateu 1406 'K P®), paccmarpuBatoTcss B Mopsjke
HCKOBOI'O MPOMU3BOJICTBA IO MCKY JIMIA, CYUTAIOIIErO ce0sl HaUIekaluM MaTeHTo00IaAaTeNeM, K JIHILY,
YKa3aHHOMY B TaT€HTE B KAueCTBE MATEHTOOOJIAAaTeNs, MMyTeM OCIapHUBaHUS BBIJAHHOTO TAaTEHTa Ha
OCHOBaHMM NoAnyHKTa 5 myHkTa 1 crateu 1398 I'K PO.

[Ipu paccMOTpeHHH TakuX CIIOPOB HEOOXOAMMO NMPUHUMATh BO BHHMAaHHUE, YTO COIVIACHO CTaThe
1353 I'K P® uckmrountensHoe MpaBo Ha H300pETeHHE, MOJIE3HYI0 MOJEIb WM MPOMBIIIEHHBIH 00paser
IPU3HACTCSI M OXpPaHAETCs IMpPH YCIOBUM TIOCYJApCTBEHHOM PpErucTpaluyd COOTBETCTBYIOIIETO
M300peTeHus], MOJIE3HOW MOJENIM WM MPOMBIIUIEHHOTO 00paslia, Ha OCHOBAaHUHM KOTOpoil PocmareHt
BBIJIACT MMATEHT HAa U300pETEHNE, TIOJIE3HYI0 MOJICNb WM MPOMBINUICHHBIH o0pasewn. [Ipu sTom ncxoxas us
nyHkTa 1 crarbu 1354 'K PO uMeHHO MaTeHT yJ0CTOBEPSIET UCKIIOUUTENBHOE MPaBO Ha U300peTeHueE,
MIOJIE3HYIO0 MOJIENb WJIM IIPOMBILIUIEHHBIN 00pasell.

C ydeToM 3TOro cy/aMu paccCMaTpUBAIOTCS CIIOPbI 00 YCTAaHOBJIEHUHU MAaTEHTOO00IaAaTeNs TOJIBKO B
OTHOIIEHHWU 3apETUCTPUPOBAHHOIO H300pETEHMs, MOJE3HON MOJAENU WU IMPOMBIIUIEHHOro o0pasla
(mocne BbIAYM mNaTeHTa). PelieHwe cyJa Mo TakoMy CHOpPY SIBJISETCS OCHOBAaHHEM JJIsi BHECCHMS
Pocniatrentom cooTBeTcTByrOIMX HM3MeHeHHH B ['ocymapcTBeHHBIH peecTp m300peTeHuii Poccuiickoit
Oenepaunn, [ocynmapcTBeHHBI peecTp mosie3HbIX Mognenend  Poccmitickonr  denepaumu v
locynapcTBeHHBIM peecTp MPOMBIIUICHHBIX 00pa3noB Poccuiickoit depepaniuu U BBITAYH HOBOTO
MaTeHTA.

[Tpy mpu3HaHUM MyOJUYHO-TIPABOBOTO O0pa30BaHMS MATEHTOOOJaJaTeleM B COOTBETCTBYIOIIEM
peecTpe UMEHHO 3TO MyOIMYHO-TIPaBOBOE 00pa30BaHME yKa3bIBAETCs B KAUECTBE TAKOBOTO.

[Ipu 5TOoM akTOoM myOIMYHO-IPABOBOrO OOpa30BaHMA KakK MpaBooOsafaTeNss MOXET ObITh
OIpeJIeJIEHO JIMIIO, YIOJIHOMOYEHHOE OT UMEHH IpaBooOiagaTens BecTu aena ¢ PocnateHTom (IMyHKT 1
cratbu 1247 TK P®), ocyuecTBisTh, pacnopsykaTbCs U 3allMIIATh HCKIIOYUTENIBHOE MPaBo,
NpUHAANIeXKaIIee MyOJMYHO-IPaBOBOMY O0pa3oBaHHMIO. Takoe JHIO SBISETCS MPEeACTaBUTEIIEM
MyOJIMYHO-TIPABOBOTO 00pa30BaHUS.

123. B cuny nynkta 1 ctateu 1358 'K P® narentooOnanaTento MpUHAIIICKUT UCKITIOUUTEIHLHOE
MPaBO MCIOJIb30BAHUS M300PETEHUS, TIOJIE3HOM MOJIEIH WK TTPOMBIIUICHHOTO 00pa3iia B COOTBETCTBUH
co cratbedr 1229 'K P® mo0ObiM HE MPOTUBOpPEYAIIUM 3aKOHY CIOCOO0OM (MCKIIOYHTENHHOE MPaBO Ha
n300peTeHue, MoJIe3Hy0 MOJIEh WIIM TPOMBIIIIEHHBIN 00paselr).

[lepeueHp crmOCOOOB HCIONB30BAHUS H300pETEHUS, TMOJE3HOW MOJENH WM IPOMBIILIEHHOTO
oOpasua, TO ecTh NepeueHb MPaBOMOYHIL, BXOSAIINX B COCTaB UCKIIOYUTENHLHOTO MpaBa, MPUBEACHHBIN B
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nyHkte 2 ctatbu 1358 'K PO, He sBIISIETCS HCUEPIIBIBAIOLIUM.

[Ipu 3TOM HM300peTeHHE MPU3HACTCS MCIIOJIL30BAHHBIM B MPOAYKTE WIU CHOCOOE, €CIH MPOIYKT
COJICPKUT, a B CIIOCOOE HCIIONIBb30BaH KaXK[blii MPU3HAK W300pETEHHMs, IPUBECICHHBII B HE3aBUCHMOM
MYHKTE COJEpKalleicss B mareHTe (OopMyibl HM300peTeHus, IHO0 MPU3HAK, SKBUBAJICHTHBIA €My H
CTABIIMH W3BECTHHIM B Ka4yeCTBE TaKOBOTO B JAHHOW O0JACTH TEXHUKH [0 JaThl HPUOPUTETA
n300peTeHus.

[lonesHass Mojlienb NMPU3HAETCS UCIIOJIB30BAHHOM B IPOJYKTE, €CIU MPOAYKT COAEPKHUT KaKIbIi
MPU3HAK TIOJIC3HOW MOJIEIH, IPUBEICHHBIN B HE3aBUCUMOM ITYHKTE COZCpXKAIIEHCs B MaTeHTe POPMYIIbI
MIOJIE3HOM MOJIENH.

[TpoMbINIICHHBIH 00pa3el] MPU3HAETCS UCIOJIB30BAHHBIM B M3/ICIUHU, €CIIU 3TO U3JCIIAE COJEPIKUT
BCE CYIIIECTBEHHBIEC MPU3HAKU MTPOMBIIIIICHHOTO 00pa3iia Uil COBOKYITHOCTh MPU3HAKOB, IPOU3BOIAIIYIO
Ha HWHQOPMHUPOBAHHOTO TIOTPEOWTENsT Takoe ke o0Iiee BIEYATICHUE, KAaKOe TPOU3BOIHT
3aMaTeHTOBaHHBIN MPOMBIIUICHHBIN 00pasell, Ipy yCIOBUH, YTO U3IEIHs UMEIOT CXOJHOE Ha3HAYCHHE.

Hcnonp3oBanue 0e3 coriacusi NaTeHTOO0aAaTeNsl JUIIb OTAEIbHBIX IPU3HAKOB U300pETEHUS WIN
MOJIE3HON MOJIENH, MPHUBEICHHBIX B HE3aBHUCHUMOM ITYHKTE, WJIM HE BCEX CYIIECTBEHHBIX MPU3HAKOB
MPOMBIIIICHHOTO 00pasiia, a paBHO HE BCEW COBOKYIMHOCTH IPH3HAKOB IMPOMBINUIEHHOTO 00pasia,
MIPOU3BOIAIINX Ha UHPOPMHUPOBAHHOTO MOTPEOUTENSI TaKOe ke 0oOllee BIeyaTIeHue, UCKIIOUYUTELHOE
[IpaBoO MAaTEHTO00aAaTENs HE HapYIIAEeT.

Hanmuuue B mponykre, crmocobe, W3IENMH OTBETYMKA JOMOJHUTENBHBIX MPU3HAKOB, MOMHMO
IIPHU3HAKOB I/1306p€T€HI/I$[ WJIN TOJIE3HOU MOZACIIN, MPUBCACHHBIX B HE3aBUCUMOM ITYHKTC q)OpMy.]'II)I, i
BCEX CYIIECTBEHHBIX MPU3HAKOB MPOMBIIUIEHHOTO 00paslia, a paBHO BCEW COBOKYMHOCTHU MPU3HAKOB
MPOMBIIIUICHHOTO 00pasiia, MPOU3BOANIMX Ha WH()OPMUPOBAHHOTO TOTPEOUTENS Takoe e ooiiee
BIIEYATIICHUE, HE MOXKET CIIYKUTh OCHOBAaHHEM JIJIsl BBIBOAA 00 OTCYTCTBUHU HCIIOJI30BAHUS N300peTeHUS,
MOJIE3HON MOJIEITH, TPOMBIIINIEHHOTO 00pa3Ia.

CrnenyeT y4YuThIBaTh, YTO HUCKIIOYUTEIHHBIM IMPABOM HAa HM300pEeTeHHE, TOJE3HYI0 MOJENb MU
MIPOMBIIIICHHBIM 00pa3ell 0XBaThIBACTCS UCIIOJIH30BAHNE UX HEMIOCPEICTBEHHO B MPOYyKTE, CIIOCO0e Uin
U3JIEJIMH COOTBETCTBEHHO, HO HE B JOKyMEHTaluu (B TOM YHCJIE€ NPOEKTHOH) Ha HU3TOTOBJICHHE
HaXOJAIIerocs B Mpoliecce pa3padoTKU NPOoAyKTa WK U3JEIus, ocyllecTBieHue crocoba. Hapymenuem
OyZIeT ABIATHCSA COBEpIICHHE NEHCTBUS, HEOOXOAUMOTO JAJISl OCYIIECTBICHUS XOTS Obl OJHOW M3 CTaaui
MIPOM3BOJICTBA C TPUMEHEHUEM yYKA3aHHOUW TOKYMEHTAIIUH.

[Ip 5TOM WHCHONB30BAHUE OIMUCAHUS W300pPETCHHsI, IMOJE3HOW MOJAENTH WM MPOMBIIIIEHHOTO
oOpasia B MpOU3BEACHUHN HAYKH, IUTEPATYPhl U UCKYCCTBA MCKIIFOYUTEIILHBIM IMPABOM MPaBOO0IIa1aTens
HE OXBAaTHIBACTCH.

124. ITpu HaNMU4YuM y UCTHA OOOCHOBAHHBIX MPEANONIOKEHHH O TOM, YTO OTBETUUKOM JIOMYCKaeTCs
UCMOJIb30BaHUE HM300pETeHUs, TOJE3HOH MOJETM WM IMPOMBIIUIEHHOTO 00pa3la, HCKIIOYUTEIbHOE
[IpaBO Ha KOTOPO€ NPUHAIUIEKUT MCTIY, Y OTBETUMKA MOTYT OBbITh HCTPEOOBaHBI JOKAa3aTElIbCTBA B
nopsake, npenxycMorpeHHoMm crateedt 57 I'TIK P®, crateeit 66 AIIK P®, no3Bosdmomuye ycTaHOBUTD,
COBEpIIAIOTCS JIM OTBETYMKOM JIEHCTBHS, OXBAaThIBAEMbIE HCKIIIOUUTENBbHBIM IIPABOM MaTEHTOOOIaaTeNs
(crates 1358 'K PD).
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B cinydae HEBO3MOXHOCTH WJIM 3aTPYIHUTEIBHOCTH JIOCTAaBKH NMHUCHbMEHHBIX HJIM BEIICCTBEHHBIX
JI0KA3aTeNIbCTB MPU HEOOXOIUMOCTH CyJ MOXKET MPOBECTH UX OCMOTP M HCCICIOBAHUE MO MECTy HX
HaxoxjeHus (ctateu 58, 62 I'TIK P®, crateu 73, 78 AIIK PD).

125. Tlpu Hanu4uM IBYX MNATEHTOB C Pa3HbBIMU JaTaMU MPUOPUTETA, BBIIAHHBIX HA WUJICHTUYHBIC
M300pEeTeHUS, TOJIE3HbIE MOJEIW M TPOMBIIIICHHbIE 00pasibl JUO0 Ha M300PETCHHS, OTINYAIOIIUECS
TOJIbKO PKBUBAJICHTHBIMU IMPU3HAKAMU, /10 MPU3HAHUS B YCTAHOBJICHHOM MOPSIKE HEACHCTBUTEIHHBIM
mareHra ¢ Oojiee TO3MHEH JaTOM NIpHOpUTETa IEHCTBUS oO0JafaTeNs JaHHOrO TaTeHTa IO €ro
MCIIOJIb30BAHUIO HE MOTYT OBITh PACIICHCHBI B KAaueCTBE HApYyIICHHUs MaTeHTa ¢ Ooyiee paHHEH aaToi
MPUOPUTETA.

Ecnmu B He3aBUCMMOM TMyHKTe (OPMYJIBl IaTeHTa OTBETYHMKA, IIOMHMO BCEX IPU3HAKOB
HE3aBUCHMOTI'0 IyHKTa (OpMyJIbl aTeHTa UCTHA (711 N300pETeHUH TakKe SKBUBAJIECHTHBIX), UMEIOTCS U
UHBIE IPU3HAKHU, TO U300pETEHHE, MOJIE3HAs MOJEIb WM IIPOMBIIUIEHHBIH 00pa3el] OTBETUMKA C yUYETOM
nyHkra | crateu 1358.1 'K P® sBisroTCS 3aBUCHUMBIMH, a CIIEOBATEIbHO, B CHIIY IIYHKTa 2 JaHHOU
CTaThU JEUCTBHS OTBETYHMKA 110 MCIIOJIb30BAaHHIO NTATEHTA UCTLA O€3 COrIacus MOCIeHEro (Aaxe eCu OH
OJTHOBPEMEHHO HCII0JIb3YET CBOI MATE€HT) MOT'YT ObITh NPU3HAHbI HAPYILICHUEM HUCKIFOUUTENILHOTO MpaBa
UCTIIAa BHE 3aBUCUMOCTH OT TOTO, OBUI JIM MATeHT OTBETYMKA MPH3HAH HENCHCTBUTENBHBIM B
YCTAHOBJICHHOM IOPSJIKE.

126. [IpaBo npex/1enob30BaHNs BOSHUKAET HE B CHIIy PELICHUs CyJa, a IPU HaJU4YNUU YKa3aHHBIX B
nyakte 1 crarbu 1361 'K P® ycnoBuii, mo3sromy (HakT MNpexIenoib30BaHUS MOXKET CIIYXHTb
OCHOBaHUEM [UIsl BO3paK€HHS OTBETYMKA [0 HCKYy O HapylIEHUH HCKIIOUUTEIBHOIO IpaBa Ha
n300peTeHue, MOJNEe3HYI0 MOJIENb WM HMPOMBIIIICHHBIH o0pasel, a Takke CIyXHTb OCHOBAaHUEM s
oOpallleHust B CyJ C CaMOCTOSITENIbHBIM HCKOBBIM TpeOOBaHUEM (B TOM YHCIIE€ BCTPEUHBIM) O MPU3HAHUU
(YcTaHOBIIEHUH) ITPaBa MPEXKIEMOIb30BAHHUS.

127. Jlns ueneit ycCTaHOBIEHWS HAJIW4YUS WIM OTCYTCTBHMSI TpaBa MPEXIENOJb30BAHUS
UCMOJIb30BaHUE H300pEeTEeHUs, MOJE3HOM MOJENM MM MPOMBIIIJIEHHOr0 00paslia yCTaHABIMBAETCS
ucxons u3 myHkra 3 crareu 1358 'K PO.

Cornacno nmyHkTy 2 ctatbu 1354 'K P® conepkamasics B nmateHte ¢popMmyia onpenenser oobeM
OXpaHbl HHTEJUIEKTYaJIbHBIX ITPaB Ha U300pPETEHNE WIIH MOJIE3HYIO MOJIENb.

PaCH_II/IpeHI/IC JIFO0BIM myTeM o0beMa HCIOJIb30BaHUS I/I306peTCHI/I$[, MOJIC3HOM MOJENIN WU
MMPOMBIINIJICHHOT'O o6pa3ua, B TOM 4YHCJIC IMMYTEM YKa3aHHsa Ha BH/BI anycxaeMoﬁ MMpOAYKIUH, BJICUHET
HCO6XOI[I/IMOCTL TOJIYUCHU A MTPCIKACIIOIB30BATCIICM PA3PCILICHUA 06J'Ia)laTCJ'I}I narCHTa Ha MCIIOJIb30BaAHUC
OXpaHAEMOT'O MaTCHTOM I/I306peTeHI/I${, MOJIC3HOM MOJICIIH HIIH MMPOMBIIIJICHHOT'O 06pa3ua.

KonnyecTBeHHOE M3MeHEHHE 00beMa BBITYCKaeMON MPOIYKIMHU (B IITyKaX, KMJIOrpaMMax, MeTpax
U JAp.) HE [JOJDKHO TIpeBbIIIaTh O0bEMa HCIOJIb30BaHUA (HEOOXOJUMOro MPUTOTOBIEHUS K
HCMOJb30BAHUIO), HMMEBIIET0 MECTO JO JaThl IMPHOpPUTETa M300peTeHHs, MOJE3HOH MOJENu WU
MPOMBIIIJIEHHOTO 00pa3lia, B TOM 4YHCIE€ YCTAHOBJIEHHOTO CYJIOM I@pH MpPU3HAHMM I[IpaBa
IIPEKAETIOIB30BaHUS.

21.]'[5[ OIPCACIICHUA TAaKOro KOJIWYECTBA CyJ ITO XOHaTaﬁCTBy JMna, y4aCcTBYIOLICTO B ACJIE, WJIH C
corjiaCus Jinl, Y4aCTBYIOIIHX B ACJIC, MOXKCT HA3HAYUTD SKCIICPTUY.
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PaBHBIM 00pa3oM HE MOKET PACHIUPATHCS U TEPPUTOPHUS HCIOJIB30BAHUS W300pETEHUs, MOJIE3HOM
MOJIETN WJIM IPOMBILUIEHHOT0 00pas3ia.

128. B cuny nynkra 1 crareu 1361 'K P® mnpaBo mpexaenosib3oBaHus BO3HUKAET y JIUIIA,
C/IETABIIETO HEOOXOAMMBIE TIPUTOTOBJICHHS K UCTIOJIB30BAHUIO TOXKIECTBEHHOTO OXPaHIEMOMY MATEHTOM
Ha H300peTeHHe, MOJE3HYI0 MOJENlb TEeXHUYECKOMY PELICHUIO0 WJIH TOXKIECTBEHHOI'O OXPaHIEMOMY
MAaTEHTOM Ha MPOMBIIUICHHBI 00pa3el] pelICHHI0 BHEIIHEr0 BUA WU PEHICHHS, OTIUYAIOIICroCs OT
M300peTeHus TOIbKO SKBUBAJICHTHBIMH NMPU3HAKAMHU.

[Ton HEOOXOAMMBIM TPHUTOTOBICHUEM IMOHUMAETCS YCTAHOBJICHHOE OOCTOSTENbCTBAMH JIeNa
HaMepeHHE HCIOJb30BATh HAa KOHKPETHOM IMPEANPHUATHH HMEIOIEecs] TOXJIECTBEHHOE OXPAHIEMOMY
[IaTEHTOM OOBEKTY PELICHUE B TEXHOJIOTMYECKON CTaJAMHU, OIPEIEIAIONIEH MOPSANI0K €€ OCYIIECTBICHUS,
KOTOPYIO MOYKHO OOBEKTHBHO YCIELIHO PEaln30BaTh.

Haquble U HHBIC HCCICIOBAaHHA, HC CBA3AHHLBIC C HCIOOCPCACTBCHHBLIM BHCAPCHHUEM B
MMPOU3BOACTBO TCXHOJIOTMU HU3IrOTOBJICHUA IIPOAYKTaA (I/IS,ZLCJ'II/IH) HJIIN  TPUMCHCHUS CHOCO63., HE
COCTaBJIAIOT H€O6XOIII/IMOFO MMPUTOTOBJICHUS K MCITIOJIb30BAHUIO TOKACCTBCHHOI'O PCIICHUS.

129. Ilpu Hanmuuuu crnopa Mexay paOOTHHUKOM U paboTojaTesaeM O TOM, SIBJSETCS I KOHKPETHOE
n300peTenue, Mmoyie3Hass MOJICNIb WM MPOMBINUICHHBIA o0pasen cimy)eOHeiM (myHKT 1 cratem 1370 T'K
P®), cnenyer yuuThIBaTh, 4TO COJAEp)KAHUE TPYIOBBIX O00s3aHHOCTEH pPAOOTHUKA, HAJIMYUE WU
OTCYTCTBUE KOHKPETHOTO 3aJaHusi paboToaress U (akT CO3AaHUsI N300pETCHNUS, MTOJIE3HOW MOACTH HITH
IPOMBIIIICHHOTO 00pa3lia B CBSA3M C BBINOJIHEHUEM 3TUX O0sS3aHHOCTEH WM 3aJaHus JJOKa3bIBAKOTCS
paboTonaTenem.

Jis mpu3HaHUS TEXHUYECKOTO pelIeHHsl CIyXeOHbIM He TpedyeTcs, 4ToObl B JIOKYMEHTE,
OTIpE/ICTISIONIEM TPYAOBblE 00A3aHHOCTH pabOTHHKA (TPYIOBOM TOTOBOp, JAOJKHOCTHAST MHCTPYKIUSA),
COZIEPKAJIOCh ~ KOHKPETHOE YKa3aHWE Ha  BBIIOJHEHHE paboT MO  CO3/IaHUI0  KOHKPETHBIX
MaTEHTOCIIOCOOHBIX 0OBEKTOB JIMO0 YCOBEPIICHCTBOBAHUIO U3BECTHBIX TEXHUUECKHUX PELICHUI.

OnpeaenstomuM A5 IpU3HAHUS TEXHUYECKOTO PelIeHUs CIy>KEOHBIM sIBIIsieTCs (DaKT ero cozgaHus
B paMKax TPYZOBBIX 00S3aHHOCTEH, coJepKaHNEe KOTOPBIX MOXKET CJIEI0BaTh U3 TPYAOBON (QYHKIUU WIH
OBITH BBIPAXKEHO B BUJIE KOHKPETHOTO 3a/IaHUsL.

Bo BHMMaHME MOTYT OBITH NMPHUHSTHI, B YACTHOCTH: aKThl pabOTOAATENs, COAEpKAIINE TOPYUCHUS
paboOTHUKY, COOTHOIICHHE NEATEIHHOCTH, OCYyIIeCTBIseMol paboTromarteneM, co cdepoif, B KOTOpoit
CO3/1aH TIATEHTOCTIOCOOHBIM OOBEKT, MPEACIBI TPYAOBBIX 00sI3aHHOCTEH PabOTHHKA, MECTO BBITTOITHEHUS
paboT 1O CO3JaHHWIO MATEHTOCIOCOOHBIX OOBEKTOB, MCTOYHHUK OOOpYAOBaHUS H  CPEICTB,
WCIIOJIb30BAHHBIX JUISI WX CO3JaHHS, BO3MOXKHOCTH OCYIIECTBICHHS padOTOJaTe]eM KOHTPOJS 3a
paboToii, B paMKax KOTOPOH CO3/1aH MATEHTOCMOCOOHBIH OOBEKT, IeNb CO3AaHUS MAaTEHTOCIOCOOHOTO
00BbeKTa, TOCIEIyIolee IOBeIeHHe pPabOTHWKA W paboTojaTens, COCTaBIseMble WMHU B TpOIEcce
TPYIOBOWM  ACSATENBHOCTH PAOOTHMKA JOKYMEHTHI, KOTOpPhIE B  COBOKYITHOCTH MOTJH  OBI
CBUACTCIIBCTBOBATH O pa3pa60TI<e TCXHHUYCCKHNX peIHeHI/Iﬁ B CBiA3U C BBIIIOJIHCHUCM TPYJIOBI)IX
00s13aHHOCTEH, HHBIE 00CTOATENHCTBA B COBOKYITHOCTH.

Hcnonp30BaHre paOOTHUKOM JICHEKHBIX, TEXHHUECKUX MM MHBIX CPEACTB paboToIaTeIIsI caMo 10
cebe HE O3HAYaeT, 4YTO CO3JaHHBbIE HM300pEeTeHHe, IMOJIe3Has MOJEeNb WM TPOMBIIUICHHBIH o0pa3ell
SIBJISIFOTCS CTy>keOHbIMU (TTYHKT 5 ctatbu 1370 'K PO).
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130. CnyxeOHBIH XapakTep H300peTEHUs, IMOJE3HOW MOJEIM WM IPOMBIIUICHHOTO 00pasia
onpeesieT B3aMMOOTHOIICHUSI KOHKPETHOTO pabOTHHKA - aBTOpa - U €ro padoToaTessi, HO He MPaBOBOM
PEXUM M300peTeHus, MOJIE3HOM MOIETTH WU MPOMBIIIUIEHHOTO 00pa3iia B LIEJIOM.

B cnyuyae ecnu KOHKpeTHBIE M300peTeHHE, MOJIe3Hast MOJIeNb, IPOMBIIIICHHBIH 00pa3el cOo3AaHbl
pabOTHUKOM B CBSI3U C BBINOJIHEHUEM €ro TPYAOBBIX OOS3aHHOCTEH WM KOHKPETHOTO 3aJaHus
paboTonaTenss B COAaBTOPCTBE C MHBIM (uzmueckuM JuroM (ctatbs 1348 'K P®D), mo nmpaBuiam cTatbu
1370 TK P® onpenensroTcst TUIIb B3aUMOOTHOIIIEHUS pAOOTHHUKA U €ro paboTomaTers.

131. Ilynktrom 4 crateu 1370 I'K P® onpeneneH mNOpsIOK BbILIATHl BO3HATPAKIACHUS
paboTtonaTerneM, HUCHOIB3YIOIUM CIIy)kKeOHOEe H300peTeHre, CIyKeOHYIO0 IOJIE3HYI0 MOJAENb WIH
CITy’)K€OHBI TPOMBINUICHHBIH 00pa3ery B COOCTBEHHOM IPOM3BOJICTBE Ha YCIOBUSAX MPOCTOM
(HEeHCKITIOUNTENbHON) JHUIeH3UN (ab3al] BTOPOM HA3BAaHHOTO IMYHKTA), JHOO MOJYYMBIIMM MAaTeHT Ha
ciry)xe0HOe M300peTeHHe, CIIY)KEOHYIO TOJIC3HYI0 MOJICh WIIM CITY»KEOHBIN MPOMBIIUICHHBIH 00pasell,
00 MPUHABIIUM pPEUICHHE O COXpaHEHUH MH(OpPMAIMH O TAKOM HU300pETEHHH, MOJIE3HON MOJENU WU
MIPOMBIIIJICHHOM 00pa3Iiie B TailHE W COOOMMBIIMM 00 3TOM PabOTHHKY, JTUOO TEpeJaBIIMM IIPABO HA
MOJIy4eHHUE TMAaTeHTa JPYroMy JIMIly, JTUOO HE NOJYYMBUIMM MAaTeHT MO IMOJAHHOW UM 3asBKE IO
3aBHUCSIIMM OT HETo NMpuyuHaM (ab3all TpeTHii Ha3BaHHOTO IYHKTA).

Ecnu mpunannexamniye paboTomaTenio MpaBa Ha pe3ylbTaT HHTEIUIEKTYalbHOWU JesTEIbHOCTH
nepenansl (MPeIoCTaBIeHbI) IO JIOTOBOPY 00 OTYYXJICHUU IpaBa WM 1O JMIICH3UOHHOMY JOTOBOPY,
JTUIOM, O0SI3aHHBIM TIATUTH BO3HArpaKJeHUE paOOTHUKY, OCTaeTcs paboToaaTelNb.

K unBIM THIIaM JaHHas 00SI3aHHOCTh MOKET MEPEHTH B IOPSJIKE YHUBEPCATLHOTO MTPAaBONPEEMCTRA.

[Tpu sTOM pasmep BO3HArpaXAECHHs ONPENENAETCS AOrOBOPOM, a B CiIyyae CIopa - CyIAOM IIO
npaswiaM nyHkTa 4 cratbu 445 T'K PO (mynkr 1 crateu 6 ['K POD).

B cnydae co3manus uzo0peTeHus, MOJIe3HON MOJENH WM MPOMBIIUIEHHOTO 00pa3iia HECKOIbKUMHU
pabOTHUKaMU B COABTOPCTBE pa3Mep BO3HATPaXKI€HUS ONPEENIeTCsl OTENbHO I KaKJ0ro CoaBTOpa, B
TOM YHCJI€ UCXO/IS U3 €r0 BKJIAJIa B MOJTYUYEHHBIN pe3yJIbTar.

132. O6s3aHHOCTH MO BBIIJIATE BO3HArpaxkJeHusi padotonareneM pabOTHUKY (aBTOpPY) HE 3aBHCUT
OT (PaKTHYECKOTO HCIOJIb30BaHMUS WM HEHCIIOIb30BAaHUS CIIy)KEOHOr0 H300peTeHus, CiyKeOHOMH
MIOJIE3HOM MOJIETTM WM CIy>KeOHOro NpOMBIIUIEHHOro oOpa3na. Bmecte ¢ TeM oT (¢akTudeckoro
UCIOJIb30BaHUs, OOYCIIOBIEHHOT'O XapakTepoM padoT, MOXKET 3aBUCETh COTJIACOBAHHBIM pPabOTHHKOM
(aBTOpOM) M paboTOIATEIEM pa3MeEP BOZHATPAKICHHUS.

133. Brimara Bo3HarpakJaeHusl pabOTHUKY (aBTOPY) OCYIIECTBISIETCS B TEUEHHE CpPOKa JNEHCTBUS
naTeHTa. B ciiydae 10CpoYHOro mpekpamieHusi NeiCTBUS MaTeHTa Ha M300peTeHHe, MOJIE3HYI MOJEIb
WJIHM IPOMBITIIEHHBINA 00pasert (ctaths 1399 'K P®) BhimiaTa Bo3HArpakIeHus IpeKpariaeTcs.

[Tpu sTOoM, ecnu JAeiicTBHE MaTeHTa Ha M300pETeHHE, MOJE3HYI0 MOJENb WM MPOMBIIUICHHBINA
obpazen; BocctanaBiuBaercs (craths 1400 'K P®d), BoccTanaBiuBaeTcs M OOS3aHHOCTH IO BBITUIATE
BO3HArpaXJACHHUS.

Ecnmu nmocpouHoe mpekpalieHue OeHCTBUS TMAaTeHTa Ha M300peTeHHe, TOJE3HYI0 MOJAENb WIH
MIPOMBIIIJICHHBIN 00pa3el] OCYLIECTBICHO C LENbI0 MPEKPAIEHHUS BbIMIAThl BO3HArpakAeHUs (Hanmpumep,
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M300pEeTeHUE TPOJOJKAET MCIOJIb30BAThCSA B MPOM3BOJCTBE), paOOTHUK (aBTOp) BIpaBe TpeOOBAaTh OT
pabotonaresns Bo3memnieHus yObITKOB (yHKTHI | 1 4 crateu 10 ['K P®).

[Ipu npumenenun nyukra 3 cratbu 1400 'K P® cinenyer umers B BUay, YTO JIMIIO, HCIOJIb3YIOIIEE
M300peTeHne, MOJIe3HYI0 MOJENh WIH MPOMBINUICHHBIA 00pa3el] OJHUM M3 CIHOCOOOB, HAa3BAHHBIX B
nyHkre 2 cratbu 1358 'K P®, B TOM uuciie OCYLIECTBIISIIONIEE MPEIIOKEHUE K MPOJAXKe, MPOJIaKy
TOBApOB, COXpaHSAET MPaBO Ha JaJbHEUIIEe HCIONb30BAaHUE H300pETeHHs, MOJE3HOH MOIENTH WU
MIPOMBIIIJIEHHOTO 00pa3iia TeM ke croco0OM U B TOM ke o0beme (IIpaBo MOCIIENOJIb30BAHUA), 10KA3aB,
YTO MPOU3BOJACTBO (IMPUTOTOBJIEHUE K MPOU3BOJCTBY) TOBapa, B KOTOPOM HMCIOJIb30BaHbI M300pPETEHHUE,
T0JIe3HAsI MOJIEIIb WJIM MPOMBIIICHHBIH 00pasell, OCYIIECTBIECHO B MEPUOJI IO BOCCTAHOBIICHUS ACHCTBUS
MaTeHTa.

134. Ha TtpeGoBaHus O BBIIJIATE BO3HATPAXKICHUS PACHPOCTpaHSETCS OOLIMII CPOK HCKOBOMU
JTABHOCTH, IIPEelyCMOTpeHHbIN cTaThel 196 'K PO.

HpI/I HaJIMYWMKU 3adBJICHHA OTBCTUMKA O IIPUMCHCHHH MOCJIEACTBUM IIPpOITyCKa CpOKa HCKOBOM
AaBHOCTHU COOTBCTCTBYIOIICC BO3HATIPAXKICHUC B CYZI€6HOM MOPAAKE MOKET OBITH B3BICKAHO 3a TpH roaa,
NpCaAIICCTBOBABIINUX J1aTC O6paH_[eHI/I${ B Cy .

135. B cuny nmynkra 3 crateu 772 'K PO npaBa ucnoysHUTENS U 3aKa3uMKa Ha pe3yJbTaThl padoT,
KOTOPBIM MPEJOCTABIIAETCS IpPaBOBas OXpaHa KaK pe3yibTaTaM HHTEUIEKTYalbHON JeATeNbHOCTH,
onpeaestores no npasuiaMm pasjaena VII 'K PO.

Ecim B paMkKax MCHOJHEHHMS JOrOBOpa Ha BBIINOJHEHUE HAay4YHO-UCCIIENOBATEIbCKUX,
OTBITHO-KOHCTPYKTOPCKUX W TEXHOJOTMYECKUX pabOT CO3/JaH MaTEeHTOCIIOCOOHBIM  pe3ynbTar
MHTEJUIEKTyallbHOU JIeATENIbHOCTH, CO3/IaHUEe KOTOPOro He ObUIO MPSIMO MPEAyCMOTPEHO JOrOBOPOM,
IIPAaBO Ha MOJTy4YEHUE NaTeHTa Ha U300peTeHHE, TIOJIE3HY0 MOJIENb WU IPOMBIIIIEHHBIH 00pa3el B CHUILy
nyHkta 1 cratbu 1357, mynkra 1 craten 1371 'K P® npunaiexut noapsauuKy (MCIIOIHUTENIO), €CIH
JIOTOBOPOM MEXAY HCIIOJIHMTENIEM M 3aKa3uyMKOM HE NPEIyCMOTPEHO HMHOe. B dacTHOCTH, C y4eToM
U3JI0KEHHOT0, a Takke nojoxeHud ctatbu 772 'K P® 3aka3unmky MoXkeT OBITh MepelaHo MpaBO Ha
ITOJTyYEHHUE NIATEHTA.

ITopsimoK MCIOJIB30BaHUS TAaKOrO pe3yibTaTa 3aKa3uMKOM OIPENENseTCs Ha OCHOBAHUHU CTaTbU
1371 TK P®.

136. CornacHo cratesim 1248, 1398, 1441, 1513 T'K P® pemenus Pocnatenra u ¢enepaibHOro
OpraHa HCIHOJHUTEJIbHOM BJACTH MO CEJNEKUHOHHBIM JOCTH)KEHMSIM, MPUHATHIE 110 pe3yibTaraM
paccMOTpeHHMs BO3paXKEHUH TPOTHB BBbIJAYM MATEHTAa Ha U300peTeHHe, TIOJIE3HYI0 MO/IENb,
MIPOMBIIIJIEHHBINA 00pasell, 3asiBIeHUN MPOTUB BbIJAUM MAaTEHTa Ha CEJEKIUOHHOE JIOCTH)KEHHUE, a TaKxKe
BO3p@)XEHUH NPOTUB IPENOCTABICHUS IPABOBOM OXpaHbl TOBAapHOMY 3HAaKy, HAaUMEHOBAaHUIO MeECTa
MIPOMCXOXKACHNUS TOBapa WM HCKJIIOYUTEIBHOrO IpaBa Ha paHee 3aperucTpUpOBaHHOE HAUMEHOBAHUE
MeCTa IPOMCXOXKAECHUS TOBApa, MOT'YT OBITh OCIIOPEHBI B CY/I€ B YCTAHOBJICHHOM IMOPSIKE.

HpI/I PACCMOTPCHHUHN TaKuUX A€ CydaM CICAYCT YYHUTBIBATb, 4YTO HAPYIICHHUA POCHaTeHTOM,
(bel[epaJlLHBIM OpraHomM HUCIIOJIHUTEIbHON BIIACTHM IO CEJIEKIIMOHHBIM JIOCTHKEHHUSIM npoucaypsl
pPacCMOTPCHHUA BOSpa)I(eHI/IfI, 3asIBIICHHI IMPOTHUB BbIJA4YX MaTCHTA UJIM IIPOTUB MPEAOCTABICHHUA HpaBOBOfI
OXpaHbl TOBApHOMY 3HAKY, HAUMCHOBAHWIO MCCTA MIPOUCXOKACHHUA TOBAPA WU UCKIIIOUUTCIILHOT'O ITpaBa
Ha paHEC 3apCTUCTPUPOBAHHOC HAMMCHOBAHHWEC MECTA IPOUCXOXKICHHA TOBapa SABIAIOTCA OCHOBAHUEM
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AJId MIPU3HaHWA IMIPUHATOIO HCHOPMATHUBHOI'O IIPABOBOI'O aKTa HC,Z[CI\/'ICTBI/ITCJ'II)HI)IM TOJIBKO ITpHU YCJIOBHH,
CCJIM 3THU HAPYWCHHUA HOCAT CYH_ICCTBCHHBII;'I XapakKTep MU HE MO3BOJIMJIM BCCCTOPOHHE, IOJIHO H
00BEKTUBHO pPacCMOTPETh YKAa3aHHBIC BO3PAXKCHU A, 3asABJICHU.

137. Tlpu paccmorpenuu naen o0 ocnapuBaHMM peuieHuid PocnateHta W ¢enepaibHOro opraHa
UCTIOJIHUTEIBHON BJIACTH 1O CENICKIIMOHHBIM TOCTHIKCHHUSM, NPHHATHIX 10 PE3yJbTaTaM PacCMOTPEHUS
BO3p3,)KCHHﬁ, SaSIBJIeHI/If/’I, nmoaaTeyib BO3PAXCHUA, 3adABJICHHA BIpPABC MPCACTABIATH AOKA3aTCIILCTBA,
KOTOpbIE HE OBUIM NPEAMETOM HCCIECIOBAHUS AaJMUHUCTPATUBHOTO OpraHa NpU BBHIHECCHUU
OCITapuBacMOro peucHusA, IJd OINPOBCPKCHUA BbBIBOAOB 3TOrO OpraHa, HC JOIOJIHASA IIPU 3TOM
W3HAYaJIbHO TIOaHHOE BO3PAXXCHHUE, 3asBJICHHE HOBBIMU JOBOJaMHU (OCHOBAaHUSAMH). JIOKyMEHTBHI,
JOMOJHSIONINE HM3HAYAIBHO IOJAHHOE BO3PAKEHHUE, 3asBIICHUE, MOTYT OBITh IIOJIOKEHBI B OCHOBY
CaMOCTOSITEIILHOTO BO3PAXKEHUSI, 3asBIICHHUSL.

[IpaBooOnanarens, MPOTUB KOTOPOro OBUIO IOAAHO BO3pPAXKEHHE, 3asBICHHE, HE MOKET OBITh
JIUIIICH MIpaBa B Cy/I€ MPU PACCMOTPEHUU Jielia O MPOBEPKE 3aKOHHOCTHU OCIApHUBAEMOT0 HEHOPMATUBHOTO
MPaBOBOTO aKTa MPUBOAUTH JIIOOBIE TOBOJBI U MPEJICTABIATh JOKA3aTEeIbCTBA, B TOM YUCIE T€, KOTOPHIE
He ObLTM MpeAMeToM paccMoTpeHus B Pocmarente, denepanbHOM opraHe UCHOTHUTENIBHOM BIACTH IO
CEJICKIIMOHHBIM JIOCTUKEHUSIM.

Kpome Toro, m mpaBooOnamarenb, ¥ TOJAaTelb BO3PAKCHUS, 3asBICHHS BIPABE MPEICTABIATH
JIOTIOJTHUTEJIBHBIC IOKA3aTeIbCTBA 110 CYIIECTBY IMOJaHHOTO BO3PAKCHHMSI, 3asBJICHHUS U IPUHSATOTO HA €T
OCHOBE PEIICHHUS B ONMPOBEPIKEHUE JOKA3aTEIbCTB, MPEICTABISCMbIX HHBIMH JIMIIAMH, YYaCTBYIOIIUMH B
7ie7ie, HeMOCPEJCTBEHHO B CY/I.

YcranoieHue cyaom O6CTO$[T€J'IBCTB, Ha KOTOPBIC CTOPOHBI HC CCHUIAINCH IPU PACCMOTPCHUU
BO3paAXCHUA, 3aABJICHUSA, IMIOAJICI)KUT YUCTY IIPHU B3bICKAHUU Cy21€6HBIX pacxoao0B.

B cnydae ecnu pemenue Pocnarenta u ¢denepanbHOro opraHa HUCIOJHUTENBHOW BJIAacTH IO
CEJICKIIMOHHBIM  JIOCTHKEHUSIM MOJJIEKUT OTMEHE MCXOJs W3 J0Ka3aTelbCTB, IPEJICTaBICHHbIX
HEMOCPEJCTBEHHO B CYJ, CyAeOHbIE pacXo[bl MOJUIekKaT BO3JIOXKEHUIO Ha JIMIO, WX Ipe/CTaBHBILIEE
(uactb 1 cratbu 111 AIIK PO).

POCHaTeHT, (I)C,I[CpaJ'IBHHﬁ opraH HUCIIOJIHUTEILHON BJIAacCTH MO CCIICKIIMOHHBIM OOCTHUXXCHUAM
BIIpaBC€ TMPCACTABIIATL OOMNOJHHUTCIBHBIC JOKA3aTCJIbCTBA IO CYHIECTBY IIOAAHHOTO BO3PAXKCHUA,
3ad4BJICHUA W NPUHATOIO Ha €ro OCHOBC DPCIICHHA B OIPOBCPIKCHUC NOKA3ATCIBCTB, MNPCACTABIISACMBIX
HWHBIMH JIMIAMH, YIYaCTBYIOIIIUMU B ACITIC.

138. Ecniu o pe3yibTataM pacCMOTpPEHUs Jiesia 00 ocliapuBaHUM perieHus: PocnareHTa, mpUHATOrO
10 pe3yJbTaTaM PaccMOTpeHUs Bo3pakeHHs, CyZ0M MO MHTEIUIEKTyalbHbIM MPaBaM yCTAHOBJIEHO, YTO
JAHHBII HEHOPMATUBHBIA IIPABOBOM aKT HE COOTBETCTBYET 3aKOHY WM HHOMY HOPMAaTHUBHOMY
IIPAaBOBOMY aKTy M HApYIIAET IIpaBa U 3aKOHHBIE MHTEPECHI 3asIBUTENS, TO CYJl COIVIACHO YAaCTH 2 CTAaTbH
201 AIIK P® nmpuHMMaeT pemieHHe O NMPU3HAHUU 3TOTO aKTa HEAEHCTBUTEIBHBIM U B PE30JIOTUBHOU
yacTh Ha ocHOBaHUM IyHKTa 3 yactu 4 ctathu 201 AIIK PO yxka3piBaer Ha o0s3aHHOCTH Pocnarenra
YCTPAaHUTH JOIYIIECHHBIC HAPYILIEHUS [IPaB U 3aKOHHBIX HHTEPECOB 3asBUTEIIA B pa3yMHBIN CPOK.

IIpu otrmene pemeHus PocnaTeHTa B CBSI3M C CYIIECTBEHHBIM HApYIIEHUEM MPOLEAYPHl €ro
TPUHSTHSI WIA TIPYU HATHYHH OOCTOSITENILCTB, KOTOPHIE HE MOTYT OBITh YCTPAHEHHI HA CTAIUU CyAeOHOTO
oOkanoBaHusl pemieHus PocmateHTa, cyj BmpaBe 00s3aTh PocmateHT paccMOTpeTh COOTBETCTBYIOIINNA
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BOIIPOC MOBTOPHO, C YYETOM pEIICHUS Cy/a.

OtMmensisi peuieHue PocmarteHTa, CyJ TakKe BIpaBe B Clydae MPU3HAHMUS YCTAHOBJICHHBIMU
(bakTUYeCKUX OOCTOATENbCTB, TPEOYIOIIUXCS NJIsl BBIHECEHHS COOTBETCTBYIOLIETO pEILIEHUS, 0053aTh
PocrnareHT BBIIaTh MATEHT, MPEIOCTABUTH MPABOBYIO OXpaHy TOBapHOMY 3HaKy, HAMMEHOBAHHUIO MeCTa
MIPOMCXOXACHUS TOBapa WM MPEIOCTaBUTh MCKIIOUUTEIBHOE MPAaBO HA paHee 3aperucTpUpOBAHHOE
HaMMEHOBAHHE MECTa MPOUCXOXK/ICHUS TOBapa, BOCCTAHOBUTH WJIM aHHYJIUPOBATH MATEHT, BOCCTAHOBUTH
WIM MPEKpaTUTh MPaBOBYIO OXpaHy TOBApPHOIO 3HAKA, HAUMEHOBAHHUS MeCTa MPOUCXOXACHUS TOBapa,
AHHYJIMPOBATh 3aluch B ['OCY/IapCTBEHHOM peecTpe HAMMEHOBAaHUN MECT MPOUCXOXKIACHHUS TOBAPOB
Poccutickoit @enepanuu (naynee - I'ocyapcTBEHHBIN peecTp HAMMEHOBAHUM) M BCE CBHJICTEIILCTBA 00
HCKJIIOYMTEIILHOM TIpaBe Ha paHee 3aperuCTpUPOBAaHHOE HAMMEHOBAHUE MECTa MPOUCXOXK/ICHUS TOBapa.

139. Pemenune PocnareHTa o NpU3HAHUMM HENCHCTBUTENbHBIM IIATEHTA WM IIPEIOCTABICHUS
IIPaBOBOM OXpaHbl TOBAPHOMY 3HAKY, HAMMEHOBAHHUIO MECTA IIPOUCXOKIECHUS TOBapa BCTYIIAET B CHIIY CO
IHS €ro npuHATH. Takoe peleHue BiedeT aHHYJIMPOBAaHUE MATEHTA, MPEKpallleHNue [IPaBOBON OXpaHbI
TOBAPHOTO 3HAaKa M IIPEKPAIICHHE COOTBETCTBYIOLIEIO HCKIIOYMTEIBHOIO IIpaBa C JaThl IMOJAYU B
PocniareHT 3asBKM Ha BblJady IATEHTA, PErMCTPALMI0 TOBApPHOIO 3HAKa, AaHHYJUPOBAaHUE 3allUCU B
['ocynapcTBeHHOM peecTpe HaMMEHOBAHHWM M BCEX CBUAETEILCTB 00 MCKIIIOUUTEIILHOM IIPaBE Ha TaKoe
HAauMEHOBAHHME MECTa IIPOUCXOKICHHS TOBapa.

CrnenoBarenbHO, HE MOTYT OBITh IPU3HAHBI HApPYLIEHHEM IIPaB JIMLA, KOTOPOMY ObUIM BBIJAHBI
[IATeHT, CBUJETEIbCTBO HA TOBAPHBIM 3HAK MJIM CBUJETEIbCTBO 00 HCKIIOYMUTEIBHOM IIpaBe Ha
HAaUMEHOBAHME MECTa MPOUCXOKIEHUS TOBapa, NEHCTBUS MHBIX JIMI[ [0 UCIOJB30BAHUIO M300pETEHNUS,
MOJIE3HOW MOJIeNM WM TPOMBIIUIEHHOTO 00pa3lia, MaTeHT Ha KOTOpble IpH3HAH BIIOCIEACTBUU
HEJICHCTBUTEIIBHBIM, 110 HCIOJb30BAHUI0 TOBAPHOIO 3HAaKa, HAaWMMEHOBAHMS MECTa IPOUCXOKICHUS
TOBapa, MPEJOCTaBICHUE IIPABOBOM OXPAaHbI KOTOPOMY BIIOCJIEICTBUU IPU3HAHO HEIEHCTBUTEIILHBIM.

140. [TaTeHT MOXeET OBITh OCTIOPEH B TEUEHHE CPOKA €ro JEUCTBHS JHOOBIM JIMIIOM, a TI0O HCTCUCHUU
CpoOKa JAeMCTBUS - 3aMHTEPECOBAaHHBIM JIHIIOM (TTyHKT 2 ctaTthu 1398 'K PD).

C yueTtoM 3TOro K TpeOOBaHUSAM O NMPU3HAHUU MATEHTa Ha W300peTEeHHUE, MOJIE3HYI0 MOJENb WIN
MPOMBIIIICHHBIN 00pa3el] HeAeHCTBUTENbHBIM B INpe/eiax CpoKa JeMCTBUS MaTeHTa CPOKU JIaBHOCTH,
npenycmorpenssle riaaBoit 12 'K PO, He npumensitoTcs.

141. B cuny nyHkra 6 craten 1398 I'K P® nuneH3sMOHHBIE JOTOBOPBI, 3aKJIFOUYEHHBIE HA OCHOBE
MIaTE€HTa, PU3HAHHOTO BIOCIEACTBUU HENECUCTBUTENBHBIM, COXPAHSIOT JCUCTBUE B TOM Mepe, B KaKOH
OHU OBbUIN MCIIOJIHEHBI K MOMEHTY BBIHECEHUS PEIICHUs O HEIeHCTBUTEIbHOCTH MTATEHTA.

COOTBeTCTBeHHO, C MOMCHTAa IMPpU3HAHUA ImaTcHTa HC}IGﬁCTBHTGJ’IBHBIM 3aKJIFOYCHHBIC
JIMIICH3UOHHBIC TOTOBOPLI MIPCKPAIIA0OT CBOC ,Z[CﬁCTBHC.

C YUETOM HM3JI0KCHHOT'O CyaaM HAAJICKUT UCXOJUTh U3 CICAYIOICTO.

B YAOBJICTBOPCHUUN TpCGOBaHI/I}I JIMIICH3MaTa O BO3BpPATC JIMLCH3WMOHHBIX IUIaTeXel 3a nepuon,
HpeHH_IeCTByIOHH/Iﬁ IMPU3HAHUIO ITIaTCHTA He)IefICTBHTeJIBHLIM, JOJIXKHO OBITH OTKA3aHO.

B 10 xe BpeMs nuieH3Map BIpaBe TPeOOBAaTh HEYIUIAYCHHBIX JUIEH3MOHHBIX IUIATEXKEH 3a
COOTBETCTBYIOUIUNA MEPHO/I.
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Ecinu mareHT mpusHaeTcs HEAEHCTBUTEIBHBIM B Clydac BBIAAYM IATEHTA C YKa3aHHEM B HEM B
KayeCcTBE MATCHTOOOJa[aTels JIMIA, HE SBISFOIIEIOCS TAaKOBBIM B COOTBETCTBHHM C [ pa)IaHCKUM
KomekcoM Poccuiickoii deneparviv, W BBIIACTCS HOBBIM MMATEHT C yKa3aHHEM B HEM HaJUIEXKAIICTO
MaTeHTO00Ia1aTelis, JIMICH3UOHHBIC IUIATS)KH, IOJyUYCHHBIC HEHAJICKAIUM IaTeHTOO0IaaaTesIeM,
YUHTBIBAIOTCSA IPH  ONpPEAEICHHHM pa3Mepa yOBITKOB, BO3MCIICHHS KOTOPBIX  HaJIC)KAIIUi
MaTEeHTO00Ia1aTeIh MOXKET IMOTPEOOBATh OT HEHAJICIKAIIIETO.

[IperycMOTpEeHHbIE HACTOSALIMM IIYHKTOM pa3bsCHEHHs] MPUMEHSIOTCS U K JIMLIEH3UMOHHBIM
JIOTOBOpAM O MPEJOCTaBICHUM IIpaBa HCIOJIb30BAHMS TOBAPHOTO 3HAKA, 3aKJIIOUEHHBIM 10 MPUHSATUA
pelleHrs 0 MPU3HAHUK HEeJIeHCTBUTEIBHBIM IIPEIOCTABICHUS TPABOBOM OXpaHbl ATOMY TOBAPHOMY 3HAKY
(myskT 6 cratbu 1513 'K PO).

142. Tlpu paccmoTpenun PocnateHTOM BO3pa)K€HUM MNPOTUB BbLAAYM NATEHTA, MPEAOCTABICHUS
[IpaBOBOM  OXpaHbl TOBApHOMY 3HAKy, HAaUMEHOBAaHUIO MECTa IPOUCXOXKACHHUS TOBapa WIH
HCKJIFOUMTENIBHOTO MpaBa Ha paHee 3aperuCTpUPOBAaHHOE HAMMEHOBAHUE MECTAa MPOUCXOKIEHUS TOBapa
CyJl BIIpaBe MPUOCTAHOBUTH MPOU3BOJICTBO 10 A€y O HapyIIEHUHU IIPaB.

B ciyuae eciu mocne paccMOTpeHHs Jefla O HapyILIEHUU MCKIIOYMTEIBHOTO MpaBa Ha MaTeHT WK
Ha TOBapHbI 3HAK, HAUMEHOBAHHWE MECTa IPOUCXOXACHUS TOBapa HAaTeHT OyJeT aHHYJIMPOBAH WIH
IIPEJJOCTaBJIEHUE MPABOBOM OXpaHbl TOBAPHOMY 3HaKy, HAMMEHOBAHHUIO MECTa IPOUCXOXKJICHUS TOBapa,
IIPEJOCTABICHUE HUCKIIOYUTEIILHOIO IIpaBa HA paHee 3aperMCTPUPOBAHHOEC HAMMEHOBAHUE MeECTa
IIPOUCXOXKACHUSI TOBapa OyJeT MPU3HAHO HEAEHCTBUTENbHBIM, CylEOHBIN aKkT MO JAedy O HapylIeHUU
HCKJTIOYUTENIBHOTO MpaBa MOXET OBITh MEPEeCMOTPEH IO HOBBIM 0OOCTOsATENbCTBAM (MyHKT 1 vactu 4
crateu 392 I'TIK PO, nynkr 1 yactu 3 crateu 311 AIIK P®).

lNMpaBo Ha cekpeT npou3BoacTBa (Hoy-xay)

143. Tlonoxenus rtnaBel 75 I'K PO ompenenstoT mnopsaoK IpaBOBOM OXPaHBI CEKPETOB
MIPOM3BOJICTBA (HOY-Xay), TO €CThb CBEJIEHUM JIH000ro xapakrepa (MpPOU3BOACTBEHHBIX, TEXHUYECKHUX,
SKOHOMMYECKUX, OPraHU3alMOHHBIX M JPYIHMX) O pe3yJbTaTaX HHTEIUIEKTYaJbHOU IEATEIBHOCTH B
Hay4YHO-TEXHUYECKON cdepe U 0 cmoco0ax OCyIIeCTBICHUs MPOGEeCcCHOHATBHOU IesATEeIHHOCTH,
MMEIOIINX JEUCTBUTENBHYIO WIM NOTCHIUAIBHYI0 KOMMEPYECKYIO LIEHHOCTb BCIEACTBUE HEU3BECTHOCTH
UX TPETbUM JIMIIAM, €CJIU K TaKUM CBEICHHSM y TPETbHUX JIMI[ HET CBOOOJHOIO JIOCTyIla Ha 3aKOHHOM
OCHOBAaHMM M o0JafiaTenb TAaKUX CBEJCHUM NPUHUMAET pa3yMHble Mepbl s COONIONEHHUS UuX
KOH(UIEHIIMAIBHOCTH, B TOM YHCJIE€ MyTEM BBEACHHUS peXHMa KOMMepueckoi TaiHbl (ctaths 1465 'K
PD).

144. B cuny nyskta 1 crateu 1465 I'K P® (B penakuun ®denepanbHoro 3akoHa N 35-D3) c 1
okTsa0pst 2014 roga coxpaHeHHE KOH(PHMICHIMATBHOCTH CBEICHHH MMEHHO IMyTEM BBEJICHHS peXUMa
KOMMEPYECKON TaWHBI HE SIBISIETCS] 00s13aTEIHHBIM.

145. K 0TBETCTBEHHOCTH 33 HapyIIEHUE UCKIIFOUUTEIBLHOIO MpaBa Ha CEKPET MPOU3BOJICTBA (CTAThA
1472 TK P®) MoxeT ObITh MPUBIICYEHO JIFOO0OE JUI0, Pa3TJIACUBIIEE CBEICHHS, COCTABIISIONINE CEKPET
MPOU3BOJICTBA (WJIM JOMYCTHUBINEE WHBIE HAPYIICHUS WCKIIOUUTENBHOTO IIpaBa), B TOM YHUCIE
myosmuHO-ipaBoBoe  oOpaszoBanme (Poccmiickas @Denepanmsi, cyobekt Poccuiickoit ®denepamnmm,
MYHHIIMIIAIFHOE 00pa30BaHWE), €Cld €ero OopraH, JAODKHOCTHOE IHUI0, MOJYYHMBIIHAE JOCTYyH K
COOTBETCTBYIOIICH MH(MOpMaIuK, Takyto nHpopmaIuio pasriacuiu (ctates 14 deaepanbHOTO 3aKOHA OT
29 wurons 2004 roma N 98-®3 "O kommepueckoit Taiine", ctatbs 17 ®enepanbHoro 3akoHa "OO6
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nHpopManuu, THOOPMAITMOHHBIX TEXHOJOTHUIX U O 3aIIuTe HHPopManun'").
MpaBo Ha hupMeHHOEe HauMeHoBaHUue

146. C yuerom mnonoxeHuid myHkta 3 crtatbu 1473 T'K P® kaxngoe roOpuadyecKkoe JHIO,
JEWCTBYIOIIEE B OPraHU3AIMOHHO-TIPaBOBOK (hopMe KOMMEPUYECKONH OpraHu3aluM, JODKHO MMETh OIHO
noyiHoe (pupMEHHOE HAMMEHOBAaHUE HAa PYCCKOM SI3bIKE M MOKET MMETh OJIHO COKpallleHHOEe (pupMEeHHOE
HanMmeHoBanue. [Ipu 3Tom cornacno myHkTy 1 crateu 1473, mynkry 2 crateu 1475 TK PO dupmennoe
HAaUMEHOBAHHE TOJUISKUT OXpaHE CO JHS TOCYJapCTBEHHOW pEerucTpanui OpUAMYECKOTO JIHUIA.
Kakoii-nubo cnenmanbHOM perucrpaunu (GUPMEHHOTO HAWUMEHOBAaHUS, YKAa3aHHOTO B YYpEIUTEIbHBIX
JIOKYMEHTaX Iopuandeckoro iuna, I'paxnanckuii kogekc Poccuiickoit denepanu He npemnoaraer.

B cnyyae wu3MeHEHHs TMPOW3BOJIBHOW YacTh (PUPMEHHOTO HAWMEHOBAaHUS MpPaBO Ha HOBOE
(¢bupMeHHOE HaUMEHOBaHWE BO3HUKAET CO JHS IOCYAapCTBEHHON PErucTpaliy U3MEHEHUH, BHECEHHBIX B
Y4YpEIUTEIbHBIE TOKYMEHTHI IOPUIMYECKOTO JIMIIA.

KOpuanueckoe nuIo BIpaBe UMETh TaKXkKe MO OJAHOMY MOJHOMY (UPMEHHOMY HAaUMEHOBAHUIO U
(uM) OHOMY COKpallleHHOMY (MPMEHHOMY HAaWMEHOBAHHUIO Ha JIIOOOM si3bIKe HapoJoB Poccuiickoit
Qenepant U (WIM) HHOCTPAHHOM si3bike. [Ipy 3TOM BO3MOXKHOCTH IOPUAMYECKOTO IUIA HUMETh
COKpanieHHoe (pupMeHHOEe HAaMMEHOBAHKE KaK Ha JIIOOOM si3bIKe HapooB Poccuiickoit denepariu, Tak u
HAa HMHOCTPAHHOM S3bIKE HE OOYCIIOBJIEHA OJHOBPEMEHHBIM HAIUYMEM COKpPAIEHHOTO (hUPMEHHOTO
HAaMCHOBAaHMA Ha pPYCCKOM s3bike. [IpaBo Ha Takoe (QUpPMEHHOE HAMMEHOBAHWE, YKAa3aHHOE B
YUYPEOUTENbHBIX JOKYMEHTaX OPHUIMYECKOrO JIHMIA, TAKXKE BO3HHUKACT CO [JHA TOCYJapCTBEHHOM
perucTpanmy caMoro IpPUINIECKOro Juila, €CIM TaKoe HAMMEHOBaHUE B 3TUX JIOKYMEHTaX ObLIO yKa3aHo
WU3HAYAJIBHO, WM CO JHSA TOCYAAPCTBEHHOW PETMCTpAallMd U3MEHEHUH, BHECEHHBIX B YUYPEAMTEIIbHbBIC
JOKYMEHTBI FOPUIAYECKOTO JIULIA.

147. B cuny nyHkta 4 crateu 54, nynkta 1 crateu 1473 'K P® npaBo Ha ¢upmenHoe
HaMMEHOBAaHME BO3HUKAET TOJIbKO Y FOPUIMYECKOTrO JINIIA, SBISIOUIET0Cs] KOMMEpPUYECKOW opraHu3anueil.

HanmenoBanus HekoMMmepyeckux opranuzamuii (cratest 4  @epepanbHoro 3akoHa "O
HCKOMMCPYCCKUX OpFaHI/IBaHI/IﬂXH) HE ABJIAIOTCA CPECACTBOM HWHAWBUAYAJINM3aUU IOPHUINYCCKHUX JIUI] B
cMmbIcie TojokeHud 4vactu uerBeprod 'K P®, Ha HUX He pacnpocTpaHsAeTcs IpaBoBas OXpaHa,
ycTaHoBJeHHas naparpagom 1 rmasel 76 'K PO.

BBuny »toro mpaswia, mnpenycMoTpeHHble crateed 1473 'K P®D, B Tom uncie 3ampersl,
coJiep Kallrecs B yHKTE 4 9TON CTaThbU, HA HEKOMMEPUYECKUE OPraHU3ALMK HE PACIIPOCTPAHSIOTCS.

Bmecte ¢ TeM npaBo Ha HaUMEHOBaHHE HEKOMMEPUECKOI OpraHu3alui MOXKET OBITh 3aLIUIIEHO OT
NENUCTBUM TPETHUX JINII, SBJISFOIIUXCSI aKTOM HEAO0OPOCOBECTHONM KOHKYPEHIIMHM WJIU 3JI0YTIOTPEOICHIEM
IIpaBoOM, Ha ocHOBaHUM nonoxeHuil crateu 10 'K PO, ®enepanbHoro 3akona "O 3ammure KOHKypeHIun",
crateu 10.bis Ilapmwkckoit koHBeHIMU. Kpome TOro, HamMEHOBAHHUIO HEKOMMEPUYECKOW OpraHHU3aIliu
MOXET OBbITh NpPEJOCTaBl€HAa IPaBOBas OXpaHa Kak KOMMeEpYeCKOMy OOO3HAueHHIO B CIlIydasX,
pelycMOTpeHHbIX naparpagom 4 riassl 76 'K PO.

He ortHocsTcst kK (upMeHHBIM HaMMEHOBaHUSM B cMbicie nonoxkeHuit 'K PO nHanmeHoBaHusi He
SIBJISTFOLITUXCS FOPUAMYECKUMU JTUIIAMHU O0BEIMHEHUHN IOPUINIESCKUX JIUII.
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148. Tlox cmoBamMu, TPOU3BOAHBIMEA OT OuIMaTbLHOrO HauMeHoBaHus "Poccuiickas deneparus”
niu "Poccus", B cmblciie ab3ana BocbMmoro nmyHkTa 4 ctatbu 1473 'K P® cnenyer noHMMarh B TOM 4ncie
CJIOBO "poccuiicKuii" (M IPOU3BOAHBIC OT HEr0) KaKk Ha PYCCKOM sI3bIKE, TaK M Ha MHOCTPAHHBIX s3bIKaX B
PYCCKOI TPaHCKPUIILMH, HO HE CJI0BO "pycCcKUil" (M MPOU3BOIHBIE OT HETO).

149. IIpumenuTtenbHo K noanyHkry 1 nmyHkra 4 crateu 1473 'K PO B ¢pupMeHHOC HaMMEHOBaHUE
IOPUJIMYECKOTO JIMI[a HE MOTYT BKIIIOYATHhCS TAaKKe IIOJHBIE WM COKpAIEHHbIE HAMMEHOBAHUS
MEXIOCyJapCcTBEHHBIX cot030B  (Hampumep: CoapyxkectBo HesaBucumbix ['ocymapcrs, CHI
EBpasuiickuii sxonomuyeckuii coro3, EADC, EBpA3dDC).

150. TpeboBanusi k GUPMEHHBIM HAUMEHOBAHHAM Psia OPUINYECKHUX JIMI (HAIPUMEpP, KPESIUTHBIX
OopraHm3anuii, Ipo(eCCUOHATBHBIX YYACTHUKOB PBHIHKA IICHHBIX OyMar, YHHUTApHBIX MPEAIPHUSITHIA)
onpeseneHsl He ToiabKo cTaThedt 1473 'K PD, HO u MHBIMH 3aKOHAMH, BBOJSAIIUMHU JOTOTHUTCIIHHBIC
TpeOOBaHUS K (UPMEHHBIM HAaWMEHOBAHHSAM TaKUX HOPHIMYCCKUX JIHIl (HAmpuUMep, CTaTtbs 7
denepanpHoro 3akoHa ot 2 nekadbps 1990 roga N 395-1 "O OGankax W OaHKOBCKOW JESATEIBHOCTH',
@enepanbHblii 3akoH oT 22 anpens 1996 roma N 39-®3 "O peiHke I1eHHbIX Oymar”, crartbs 4
@enepanbHoro 3akoHa oT 14 Hoa6ps 2002 roma N 161-®3 "O rocyaapCTBEHHBIX U MYHUIIUIAIbHBIX
YHUTAPHBIX OPEeIIpUITUIX").

151. B cuny nynkra 3 crateu 1474 'K P® 3amure noainexXutr UCKIIOUMTEIBHOE IPABO HA
(GUpPMCHHOE HAaWMEHOBAHHWE IOPHIMYCCKOrO JIMIA, PAHBIIE JPYroro BKJIIOYEHHOTO B EnuHbIH
rocyIapCTBeHHBIN peecTp ropuanyeckux jaui (manee - EI'PKOJI), BHe 3aBUCMMOCTH OT TOTO, Kakoe U3
FOPUTMYECKUX JIUI] PaHbIIe TPUCTYIHIIO K COOTBETCTBYIOIICH 1€ATEIHHOCTH.

BMmecte ¢ Tem B 3amuTe mpaBa Ha (QUPMEHHOE HAMMEHOBAHUE IOPUIMUYECKOrO JIUIA, PaHbIIe
npyroro BkiatoueHHoro B EI'PHOJI, Mmoxker ObITh 0TKa3aHo Ha ocHoBaHuu crathu 10 ['K PO, eciu Oyzaer
YCTaHOBJIEHO, YTO JTO JIMLO HAYaJlO0 3aHUMATbCA KOHKPETHBIM BHJIOM JESATEIBHOCTH C LEJBIO
BOCIIOJIB30BaThCsl peIlyTalliel LA, KOTOPOE TaKylo AEATEIIbHOCTh HAYaJI0 OCYIIECTBIIATh PaHee.

152. TpebGoBaHue NpPEKPaTUTh MCIIOJIb30BaHHE (PUPMEHHOIO HAMMEHOBAHMS, TOXKIECTBEHHOIO
(GbupMEHHOMY HaMMEHOBAaHUIO MpPaBoOOIaNaTEeNsl WM CXOJHOTO C HUM JO CTENEHU CMEUIeHHs, B
OTHOIIEHWH BHUAOB  JEATEIbHOCTH, AaHAJOTMYHBIX BHJAM  JESATEIBHOCTH, OCYIIECTBISEMBIM
paBooOJIafaTeneM, Uil U3MEHUTh (PUPMEHHOE HAaMMEHOBAHUE, 4 TAK)KE BO3MECTHTh IIPABOOOIIAATENIO
IPUYMHEHHBIE YOBITKU B cUily yHKTa 4 ctatbu 1474 'K PD moxeT 3agBUTH TONBKO MPaBO0OIIaAaTeNb.

B xone paccMOTpeHHsI COOTBETCTBYIOIIETO CIIOpa CYJIOM JOJIKHO ObITh YCTaHOBJIEHO, YTO MCTELl U
OTBETYUK MMEIOT TOKIECTBEHHBIC MU CXOJHBIC IO CTENEHU CMeIleHHs (MPMEHHbIE HAUMEHOBAHUS U
(aKTUYECKH  3aHUMAIOTCS KOHKPETHBIMH ~ YCTAHOBJIEHHBIMH  CyJOM  AQHAJIOTHYHBIMA  BHUJIAMHU
NEeSATENbHOCTH.

Pasznuyne opraHM3allmOHHO-TIPaBOBOM (OpPMBI Kak 4YacTd (UPMEHHOIO HAaMMEHOBAaHHUS HUCTIA U
OTBETYMKA caMO MO ce0e He CBUAETENHLCTBYET OO0 OTCYTCTBMM HapylICHHMs IpaBa Ha (QUpPMEHHOe
HaVMEHOBAaHHUE.

TpCGOBaHI/Ie 0 IMPCKpallCHHUU HCIIOJIb30BaHUA (I)I/IpMCHHOFO HANMCHOBAaHHMS MOXET OBITh
YAOBJIECTBOPCHO, €CJIIM HAPYIICHUE NMCCT MECTO HAa MOMCHT BBIHECCHUA CYJIOM PCILICHHA.

[Tpu sTOM BBIOOp crocoba MpeKpalleHus] HapyLICHUs HCKIIOYUTEIBHOTO MpaBa - MpeKpalleHue
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UCIOJIb30BaHUs ()MPMEHHOTO HAaUMEHOBAHUS B OTHOIICHUU KOHKPETHBIX OMPEIENIEHHBIX CYJOM BHJOB
JESTEeIbHOCTH WM M3MEHEHHe (PMPMEHHOrO0 HauMEHOBaHUS B cuiy myHkTa 4 crateu 1474 'K PO (B
penakuun denepanpHoro 3akoHa N 35-D3) - npuHAIICKUT HE UCTILYy, 2 OTBETUMKY. B CBS3M ¢ 3TUM B
PE30JIOTUBHOM YacTW pEIIeHHs CyAa, YCTaHOBHBILEro (akT HapylIeHUs IpaBa Ha (QUPMEHHOE
HAUMEHOBAHME MHCTIA, YKa3blBA€TCA Ha 3alpeT OTBETYUKY OCYIIECTBISATH OINpEAe/ICHHbIE BH/IbI
JESATEIbHOCTH TOJI ONPENeIeHHBIM (PUPMEHHBIM HaUMEHOBaHHEM. BbrIOOp crocoba MCIOMHEHHUS TaKOTO
pEelIeHNs Cy/la OCYIIECTBIISETCS OTBETYMKOM Ha CTAJMH UCIIOJIHEHUS PELICHUS Cya.

HckoBasgs DaBHOCTH paclpoCTpaHsieTcs Ha TPeOOBaHMS O BO3MEIIECHHH YOBITKOB, MPUYMHEHHBIX
HEMPaBOMEPHBIM UCIOJIb30BaHUEM (PHUPMEHHOIO HAUMEHOBAHMUSL.

Oprany, OCYHIECTBIISIONIEMY T'OCY/IapPCTBEHHYIO PETHCTPALUI0 IOPUAMYECKHUX JIUIl, HA OCHOBAaHUU
nyHkTa 5 crateu 1473 'K PO mpenocraBieHo mpaBo NpedbsBUTH B Cy[A TOJBKO MCK O MOHYXICHUH K
W3MCHCHUIO (DUPMEHHOTO HAUMEHOBAHHUS W TOJBKO B TOM cCiydae, eciu (pupMeHHOe HAaWMEHOBAHHE
IOPUANYECKOTO JIMIA HE COOTBETCTBYET TPeOOBAaHUSAM MYHKTOB 3 wiH 4 3T0il ctaThu. Takoi HCK MOXET
OBITh TIPEBSIBIICH B CY/I, TIOKA JICHCTBYET UCKIIOYUTEILHOE MMPAaBO HAa (PMPMEHHOE HAMMECHOBAHUE.

WHbIM nH1aM npaBo TpeOOBaHUS OT IOPUAMYECKOTO JIMLA MPEKPAIIeHUs] HAPYIIEHUS MOJOXKEHUN
naparpada 1 rmaBel 76 'K P® He npenocrasieno.

153. B Poccuiickoii ®enepanuu MOUICKUT OXPaHE HCKIIOYHMTEIBHOE IMPaBO Ha (UPMEHHOE
HaWMEHOBAHHE B TOM YHCJIE€ HHOCTPAHHBIX IOpUANYECKUX JHIL (cTaThs 8 [lapuKCKON KOHBEHIINH).

NMpaBo Ha TOBapHbLIN 3HAK U NPaBO Ha 3HaK 0OCNyXUBaHUA

154. B cuny nynkra 1 cratbu 1484 'K P® uckmtountensHOe MpaBO MCHOJIB30BAaHUS TOBAPHOTO
3HAaKa NPHUHAUICKUT JIMIYy, Ha MM KOTOPOrO COOTBETCTBYIOUIMI TOBAPHBIM 3HAK 3aperMCTPUPOBAH
(mpaBooOitaaresio).

CrnenoBarenbHO, JIMIy, HA MM KOTOPOTO 3aperMCTPUpPOBAH TOBApHBIA 3HAK, HE MOXET ObITh
OTKa3aHO B 3alllUTe IIpaBa Ha TOBAapHBIM 3HaK (Jaxe B cilydae, €CIU B CyJA IPeJCTaBISAIOTCS
JI0Ka3aTeNbCTBA HEMPABOMEPHOCTH PETUCTPAllMM TOBAPHOIO 3HAKa) JI0 NPU3HAHUS MpPEeIOCTaBIECHUS
[IPaBOBOM OXpaHbl TAKOMY TOBAPHOMY 3HAKY HEJEHCTBUTENBHBIM B MOPSAIKE, IPETYyCMOTPEHHOM CTaThel
1512 TK P®, unu npexpanieHuss IpaBOBOM OXpaHbl TOBAPHOIO 3HAKa B IOPSAKE, YCTaHOBJIEHHOM
crarbeit 1514 'K PO.

Bwmecrte ¢ TeM cya BopaBe OTKas3aTh JIMILY B 3alllUTE €ro IpaBa Ha TOBAPHBIM 3HAK HA OCHOBaHWHM
cratb 10 'K P®, ecniu mo marepuanam nena, UCXOAS M3 KOHKPETHBIX (PAaKTUUYECKUX OOCTOSTENBCTB,
JeUCTBUS TIO NMPHOOPETEHUIO COOTBETCTBYIOIIEr0 TOBAPHOIO 3HAaKa (IO TOCYJapCTBEHHOM perucTpaiuu
TOBAapHOTO 3HaKa (B TOM YHCJIE€ MO TOJa4ye 3asBKM Ha TOBApPHBIM 3HAK), MO MNPHOOPETEHUIO
MCKJIIOUUTENIFHOTO MTPaBa Ha TOBAPHBIN 3HAK HA OCHOBAHUU JIOTOBOPA 00 OTUYKAECHUU HCKIIIOUYUTEIHHOTO
npaBa) WK JEHCTBUS MO NPUMEHEHHUIO KOHKPETHBIX MEp 3alllUThl MOTYT OBbITh KBaJU(UIUPOBAHBI KakK
370YTMOTpeOIeHHE TIPABOM.

Hewucnonb3oBaHWe TOBAapHOTO 3HAKa IMpaBooOyanaTesieM, OOpalaoNMMCs 33  3allUTOH
MPUHAJIEKAIIETO €My TpaBa, caMo Mo ce0e He CBUETEIbCTBYET O 3JIOYMOTPEOJICHUN TIPABOM.

155. B cuny crateu 1480 I'K P® peructpamusi ToBapHbIX 3HAKOB B ['OCyIapCTBEHHOM peecTpe
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TOBapHBIX 3HAKOB M 3HAKOB oOCyxuBaHus Poccuiickoit @enepanuu (nanee - 'ocynapcTBeHHBIN peecTp
TOBapHbIX 3HAKOB) OCYILECTBIsIeTcd PocraTeHTOM B MOpsIIKE, YCTaHOBIEHHOM IyHKTOM 1 crateu 1503
'K PO.

ITo cmpicny nonokeHud nyHkra 1 crateum 1477, crarbu 1481, nynkra 1 crateu 1484 I'K P®
0003HAaYeHHE, KOTOpPOE 3asBJIIEHO Ha TOCYIJAPCTBEHHYIO PETUCTPALMIO U IPOXOAMUT 3KCIEPTU3Y B
Pocnarenre, 1o natel ero peructpauuu B ['ocylnapCTBEHHOM peecTpe TOBapHBIX 3HAKOB TOBApHBIM
3HAKOM HE SIBJISIETCS.

[Tonoxenus cratbu 1491 'K PD He MOryt OBITH paclEHEHbl KaK CBHJIETEIBCTBO TOTO, YTO
JeWCTBUS, COBEPLICHHBIE J10 1aThl TOCYJapCTBEHHOHN perucTpaluy TOBapHOTo 3Haka B ['ocyjapcTBeHHOM
peecTpe TOBAPHBIX 3HAKOB, SIBJISIFOTCS HAPYIIEHUEM UCKIYUTEIBLHOTO [IpaBa Ha TOBAPHBIH 3HAK.

Hcnonp30BaHrue TPETbUMHU JIHMIIAMH OOO3HAYEHUS, TOXAECTBEHHOTO WM CXOJHOTO JI0 CTEIEHU
CMENICHHUsI C 3asBJICHHBIM HAa PErUCTPAIMI0 B KAue€CTBE TOBAPHOTO 3HAKa 00O3HAYCHHEM, B TIEPHOJ
MEXy AaToil mojauM 3asBKHU (JaTOW MPHOPHUTETa) U AATOM PETUCTPalldd ATOrO0 TOBAPHOTO 3HAaKa HE
MOXKET CUMTAThCS HAPYIICHUEM HCKIIOUMUTEILHOTO MIPaBa Ha TOBAPHBIN 3HAK.

Jlata nojauu 3asBKU CIIy>KUT JIMLIb MOMEHTOM OTCUETa CPOKa ACUCTBUS UCKIIFOUUTEIBHOIO IIPaBa 1
onpexaenser cornacHo nyHkry 1 cratem 1494 'K P® pary npuopurera (B 4acTHOCTH, B LEISIX
npuMeHeHus myHkTa 6 ctarbu 1483 'K PO).

156. CriocoOb!I MCTIONB30BaHMs TOBAPHOTO 3HAKA, BXOMAIINE B COCTaB MCKIIOYHTEIBHOTO TpaBa B
Clly nonoxeHui nmyHKToB 1 m 2 crateu 1484 T'K P®, He orpaHMuMBarOTCs JIMIIL H3TOTOBJICHUEM
TOBApOB € Pa3MELICHUEM HAa HUX ITOr0 TOBAPHOI'O 3HAKA.

Tak, W3rotoBieHHe ToBapa B (opMe TOBAPHOTO 3HaKa (B TOM YHCIE TPEXMEPHOTO TOBapa,
BOILJIOIIAOIIETO IBYXMEPHBIN TOBAPHBIN 3HAK) SBIISIETCS] CIIOCOOOM MCIIOIB30BaHUS TOBAPHOTO 3HAKA.

HckmounTenpsHOe MpaBo MpaBoo0aaTeNs OXBaTbIBAET B YHMCIIE MPOUYUX PACIPOCTPAaHEHHE (B TOM
quclie MpeyIoKEeHNe K MpoJIaxe), a TakKe BBO3 Ha Tepputoputo Poccuiickoit denepaiuu, XxpaHeHUE WK
MEPEBO3KY C LIENbIO0 BBEJICHUS B IPaX1aHCKUI 000poT Ha Tepputopun Poccuiickoit ®denepanuu ToBapa, B
KOTOpPOM (a paBHO Ha 3TUKETKAX, YIIaKOBKe, TOKYMEHTAIlMU KOTOPOI0) BBIPa)KEH TOBApPHBIM 3HAK.

BMmecte ¢ TeM Takue IeHCTBHS, KaK MPHOOpETEeHHE TOBapa, B KOTOPOM BBIPaXKEH TOBAPHBIN 3HAK,
HE3aBUCHMO OT IIeIM NpUOOpeTeHMs, a PaBHO XpaHEHHWE WIM IEepPeBO3KAa TAKOro ToBapa 0Oe3 Ienu
BBEJCHHUA B TpakJaHCKHi oOopor Ha Tepputropuu Poccuiickoit dexepanuu, He HapyIalOT
UCKJIFOUUTENIHOE TIPaBO MPaBoo0IagaTess.

I/IBFOTOBHCHI/IC, XpaHCHHUEC, NICPCBO3Ka TOBApa TPECTbUM JIMIIOM IO JOTOBOPY C npasoo6ﬂa;[aTeneM
SIBJISTIOTCS CIIoco0aMu OCYHICCTBJICHUA UCKIIIOYHUTCIBHOI'O IIpaBa CaMUM HpaBoo6na)1aTeneM.

157. C yuyerom nynkra 1 crarbu 1477 u ctateu 1484 'K P® ucnonb3oBaHHEeM TOBAapHOTO 3HAKa
MPU3HAETCS €ro WCIOJIb30BAaHWE ISl IIEJIeM WHIWBUIyaIM3allMd TOBAPOB HOPUAMYECKUX JUI] WU
WHJMBUIyaIbHBIX TPEANPUHUMATEIIEH.

B cBsi3u ¢ 3TUM ynotpeOieHue ciIoB (B TOM YMCIE UMEH HApULATENbHbIX), 3apErUCTPUPOBAHHBIX B
KAueCTBE CJIOBECHBIX TOBApPHBIX 3HAKOB, HE SBIISIETCA HCIIOJIB30BAHMEM TOBApHOTO 3HAKA, €CJIM OHO
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OCYIIECTBIISICTCS B OOIICYyNOTPEOUTELHOM 3HAYCHUM, HE JJIS LeJieil MHANBUAYyAIU3all KOHKPETHOTO
TOBapa, paboThl UM yCIyrd (B TOM YHCIE CIOCOOAMHM, MEePEUYUCICHHBIMU B MyHKTe 2 cTathu 1484 'K
P®), Hanpumep, B NTUCbMEHHBIX IMyOIUKALUAX WM YCTHOM peun.

158. TpeboBanue o mnpeceuyeHuu HapylieHus (moAmyHKT 2 nmyHkrta 1 crateum 1252 T'K PO®),
BBIPA)XKAIOLIErocs B HEIIPAaBOMEPHOM HCIIOJIb30BAaHUH JIOMEHHBIX UMEH, TOKIECTBEHHBIX MM CXOAHBIX 10
CTENIEHH CMEUIEHMsI C TOBAapHbIM 3HAKOM (HMOANYHKT 5 nyHkTta 2 crathu 1484 I'K P®), moxer ObITh
3a8BJICHO B BUJE TPeOOBAaHUS O 3alpeTe UCIOJIb30BAHUSA JOMEHHOI'O MMEHHU OIpElesIEHHBIM 00pa3oM
(marmpumep, 06 00s3aHNM YAATUTh HH()OPMAIIMIO O KOHKPETHBIX BHJIAX TOBapPOB HAa COOTBETCTBYIOILEM
caiTe WM MPEKPATUTD aIpecaIiio Ha JaHHBIA CalT).

[lo oOmemy mnpaBuiy, HapylmIEHHUEM HWCKJIIOYUTEIBHOIO IpaBa Ha TOBAPHBINM 3HAK SBIISIETCS
(haKkTUYECKOE UCTIONb30BAHUE TOMEHHOTO UMEHH, TOXK/IECTBEHHOTO HIIM CXOAHOTO IO CTENIEHU CMEIICHUs
C TOBapHbIM 3HAKOM, B OTHOIIECHUM TOBAapOB, OJHOPOAHBIX C TEMH, I KOTOPBIX NIPEAOCTABJIECHA
[IpaBoBasl OXpaHa 3TOMY TOBAPHOMY 3HAKY.

Bmecte ¢ Tem mpaBoBas 0XpaHa OOLIEM3BECTHOIO TOBAPHOI'O 3HAKa PACIPOCTPAHAETCS TaKXKe Ha
TOBapbl, HE OJHOPOJAHBIE C TEMH, B OTHOLICHMM KOTOPBIX OH IpH3HAH OOLIEU3BECTHBIM, €CIIU
HCIOJIb30BaHUE JPYTUM JIMLIOM 3TOTO TOBApHOI'O 3HAKa B OTHOIIEHUM YKa3aHHBIX TOBapoOB OyIeT
accOIlMMPOBAThCS Yy TMOTpeduTenel ¢ obiazaTesieM MCKIOYMTENBHOTO IpaBa Ha OOLIEM3BECTHBIH
TOBapHbIN 3HAK U MOXET YIIEMUTh 3aKOHHbIE MHTEpEeChl Takoro obnaaarens (myHKT 3 ctarbu 1508 T'K
P®). IlosToMy HapylIeHHEM HCKJIIOYUTENILHOIO IpaBa Ha OOLIECM3BECTHBIM TOBAapHBIM 3HAK MOXET
SBJIATHCA HE TOJBKO HCIOIb30BaHUE IOMEHHOIO UMEHH, HO U caM 10 ce0e (aKT perucTpaluu JOMEHHOTO
HUMEHHM, TOKIECTBEHHOI'O 3TOMY OOIIEN3BECTHOMY TOBAapHOMY 3HAKy WJIM CXOJHOIO C HUM JO CTENEHHU
CMEILIEHUSI.

JlelicTBus aAMMHHUCTpATOpa MO NMPHOOPETEeHHIO MpaBa Ha JOMEHHOE UMs (B TOM YHUCIE C YUETOM
OOCTOSITENILCTB MOCJIEAYIOIET0 €r0 HUCI0JIb30BAHUSA) MOTYT OBbITh IMPU3HAHBI aKTOM HEIO0OPOCOBECTHOU
KOHKypeHIIMH. B 3TOoM cilydae ucxXoass M3 LENel perucrpalyy JOMEHHOTO HMMEHHM HapyLICHHEM
UCKJTIOYUTENIbHOTO MpaBa Ha TOBapHBIN 3HaK MOXKET OBITh TPU3HAHa caMa 1o cebe Takasi perucTparms.

Ecnu HapylieHneM HCKIIIOYUTEIBHOTO IpaBa MPU3HAHO UMEHHO NMPHOOpeTeHre paBa Ha JOMEHHOE
UMs, Cy/IOM MOXKET OBbITh yJOBJIETBOPEHO TpeboBaHME 00 00sA3aHUM aHHYJIMPOBATh COOTBETCTBYIOUIYIO
pETUCTpALIMIO.

159. TpeboBanue o mnpeceyeHUH MACWCTBUN, HapyUIAlOIMIMX I[paBO Ha TOBAPHBIA 3HAK U
BBIPQ)KAIOLINXCS B HE3aKOHHOM HCIIOJIb30BaHUH JTOMEHHOTO UMEHHU (MOANMYHKT 2 myHKTa 1 crateu 1252,
noanyHKT 5 myHkta 2 crtatbu 1484 T'K P®), Moxer ObITb NpPEeIbsABICHO K aJMHUHHCTPATOPY
COOTBETCTBYIOILErO JOMEHHOTO UMEHH.

TpeboBaHue 0 BO3MEIIEHNN YOBITKOB 32 HE3aKOHHOE UCIOJIb30BAHNE TOBAPHOI'O 3HAKA B JOMEHHOM
MMEHHM, a paBHO TpeOOBaHME O B3bICKAHMM KOMIIEHCAIMM (MOAMYHKT 3 myHKTa 1, myHKT 3 ctarbu 1252
'K P®) moxeT ObITh NPEeaBbIBICHO K aIMUHUCTPATOPY COOTBETCTBYIOLIETO IOMEHHOIO UMEHHU U K JIMILY,
(aKTHYECKU HCIOJIb30BaBIIEMY JOMEHHOE UMs, TOKIAECTBEHHOE HJIM CXOJHOE J0 CTENEHH CMEIICHUS C
TOBapHBIM 3HAKOM, B OTHOIIEHHWU TOBAapOB, OJHOPOAHBIX Te€M, I HHAWBHUIyaIU3allUd KOTOPBIX
3aperUCTPUPOBAH ATOT TOBapHBIM 3HaK. [Ipw 3TOM Takue nMIIa OTBEYAIOT Mepesa IpaBooOIsaaaTeneM
conuaapHo. [Ipu HaaMuMM COOTBETCTBYIOIIMX OCHOBAHUW aIMUHUCTPATOp JOMEHHOTO HMMEHHU BIIpaBe
NPEeIbSBUTh pPErpecCHOe TpeOoBaHHME K JUIYy, (aKTHUECKH pa3MecTUBLIEMY HH(OpManuo o0
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OJTHOPOJIHBIX TOBapax Ha COOTBETCTBYOIIEeM pecypce cetd "HMHTepHeT" moJa CHOPHBIM JOMEHHBIM
MMEHEM.

[Io xonmaTalicTBy HCTIAa JaHHble 00 aJIMUHUCTPAaTOpe AOMEHHOTO HMEHHM HCTpPeOyIoTCsS Y
perucTparopa JOMEHHOTO UMEHU B mopsake, npexycmorpenHoM ctatbeit 57 T'TIK PO, crateeit 66 AIIK
PO.

160. Ilo TpeOoBaHWIO O MpPECEUYEHUHM [CHCTBHIA, HApPYyIIAIOIIMX IPABO HA TOBAPHBIM 3HAK U
BBIPAKAIOIIMXCSI B HE3aKOHHOM HCIOJB30BaHUM JIOMEHHOTO HMEHH, B IEISIX MPEJOTBPAIICHUS
NPUYMHEHUS! 3HAYUTEIBHOTO yIepOa 3asBUTEII0 MOTYT ObITh NPHUMEHEHBI OOECIIEYHTENbHBIE MEpHI,
HAalpaBJICHHBIC HA COXPAHEHHE CYIIECTBYIOIIEI0 COCTOSHUS OTHOILICHUH MEXy CTOPOHAMH, B YACTHOCTH
3a1peT aAMHUHUCTPATOPY COBCPIIATH KaKue-1moo HeﬁCTBHﬂ, HaITpaBJICHHBIC HA OTKAa3 WJIK MEpcaavy IIpaB
aIMUHHACTPUPOBAHMS JOMEHHOTO MMEHH, BKJIIOYasi CMEHY PETHCTPATOpa, a TAKXKe 3alpeT PEerucTpaTropy
AHHYJIMPOBATb AOMCHHOC MMA H IMCPCAaBaThb IMpaBa aAMUHHUCTPUPOBAHHA JOMCHHOI'0O MMCHU APYyroMy
JIMILY.

Jns mpuMeHeHns 00ecneunTeNbHBIX Mep He TpeOyeTcsl MpeACTaBICHUs JOKAa3aTelIbCTB B 00bEMeE,
HEOO0XO0JMMOM il OOOCHOBAaHUS TpeOOBAaHMM U BO3paXEHUH CTOPOHBI IO CYLIECTBY CIIOpA.
OOs3aTenbHBIM SIBIISICTCSL TIPEACTABICHUE 3asBUTENIEM JI0KA3aTENbCTB HAIWYHUS OCHOPEHHOTO HIIU
HapyILIEHHOI0 IIPaBa, a TAKXKEe ero HapymeHus. Vicxoas U3 3Toro 10CTaTOYHBIM SIBJISETCS MpeACTaBICHUE
3asBHUTEJIEM JIOKA3aTeJILCTB HAJIMYUS Yy HErO IpaBa Ha TOBAPHBIM 3HAK, a TAKXKE €ro HapylIIeHHS U
00OCHOBaHUs NPUYHMHBI OOpalleHHss ¢ TpeOOBaHHMEM O NpUMEHEHHH olecrneuyuTenbHbIX Mep. He
TpeOyeTcsl PeACTaBICHUS OTAENBHBIX JJOKAa3aTelIbCTB TOTO, YTO HENPUHATHE YKa3aHHBIX B HACTOSIIEM
IYHKTE 00ECTIeUUTEIbHBIX MEP MOXKET 3aTPYJHHUTh WU CJeaTh HEBO3MOXHBIM HCIOJIHEHUE Cy1e0HOro
aKTa 10 CYyIECTBY CIIOpa.

161. Ectn HECKOIbKO JIML 3apCrucCTpupoOBaii B OTHOIICHUU HCOOAHOPOIAHBIX TOBAPOB B KAaUCCTBC
TOBApPHBIX 3HAKOB 0603HaquHe, HCIIOJIB3YCEMOC OJHHMM M3 HHX KaK AOOMCHHOC HMH, H€O6XOI[I/IMO
YUUTBIBATH CIICAYIOIICC.

TpeboBaHne O TMPEKPAIIEHUH WCIOIB30BaHUS JTOMEHHOTO WMEHH, 3asBIICHHOE OJIHUM U3
oOnayaTtenell mpaBa Ha TOBApHBIA 3HAK K JPyromMy oOiaJaTeNio MpaBa Ha TOBAPHBIM 3HAK C TaKUM JKe
0003HaYEHHUEM, MTOJICKUT YJOBIETBOPEHUIO B CIIy4ae, €CJH JIUIIO, 3apETUCTPUPOBABIIIEE JOMEHHOE UM,
(haKTUYECKU HCTIONB3YET €ro B OTHOLIEHUH TOBAPOB, AJISI KOTOPBIX 3TO 0003HAYEHUE 3aperUCTPUPOBAHO
WHBIM JIUIIOM B Ka4€CTBE TOBAPHOIO 3HAKA.

162. CornacHo nyHkty 3 crath 1484 I'K P® HuKTO He BIpaBe HCHOJIb30BaTh 0€3 pa3pelieHus
npaBooOyagaTenss CXOAHbIE C €ro TOBapHbBIM 3HAKOM OOO3HAYeHHMs] B OTHOILIEHUH TOBApOB, IJIf
WHIVBUAYAIU3AlMM KOTOPBIX TOBapHbBIN 3HAaK 3aperuCTpUPOBaH, WIM OJHOPOAHBIX TOBAapOB, €CIHM B
pe3yJibTaTe TAaKOro UCIOJIb30BAHUS BOSHUKHET BEPOSITHOCTh CMELICHHUSI.

I[J'IH YCTaHOBJICHUA (I)aKTa HAapyHmIcHusl JOCTATOYHO OINACHOCTHU, a4 HE PCaJIbHOTO CMCHICHUA
TOBApPHOI'0 3HaKa W CIIOPHOTO 0003HaYCHHS OOBIYHLIMHU HOTpe6I/ITeJ'I$[MI/I COOTBCTCTBYIOIIIUX TOBApPOB.
HpI/I 9TOM CMCHICHUC BO3MOXKHO, €CJIM B NICJIOM, HCECMOTpPAd Ha OTACIBbHBLIC OTINYUSA, CIIOPHOC
0003HaUCHHE MOIKET BOCIIPUHUMATBCA YKa3aHHBIMHU JIMOAMU B KAaUCCTBC COOTBCTCTBYIOLICTO TOBAPHOI'O
3HaKa HJIN C€CJIU HOTpC6I/ITeJ'H: MOXKET I10JaraTtb, 4TO 0003HaueHHE HUCIOJIB3YCTCA TCM K€ JIMIOM HJIHU
JMaMu, CBA3aHHBIMU C JIMIIOM, KOTOPOMY IIPUHAAJTICIKUT TOBapHBIﬁ 3HaK.
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BeposTHOCTh cMelIeHus: TOBapHOIO 3HAaKa M CIOPHOIO OOO3HA4YEHHUs OIpPENeNseTcs] UCXOAs U3
CTENEHN CXOJICTBAa OOO3HAYEHHMH W CTENEHU OJHOPOJHOCTH TOBApOB IS yKazaHHBIX Jul. llpum sTom
CMELIEHHE BO3MOKHO M IIPU HU3KON CTENEHU CXOACTBA, HO MIEHTUYHOCTH (MM OJIU30CTH) TOBAPOB MM
IIPU HU3KOW CTENEHU OJHOPOJHOCTU TOBApOB, HO TOXKIECTBE (WJIM BBICOKOH CTENEHM CXOCTBA)
TOBApPHOI'0 3HAKa M CIIOPHOI'0 00O3HAYEHHUS.

OOHOpPOJHOCTh  TOBAapOB  YCTaHABJIMBAETCA UCXOJAA U3 INPUHUUIHAIBHON  BO3MOKHOCTH
BO3HUKHOBEHUS Yy OOBIYHONO HOTPEOUTENs COOTBETCTBYIOIIEIO TOBapa IpPEACTaBIECHUS O
IIPUHA/UIEKHOCTH 3TUX TOBApOB OJHOMY Npou3BoauTento. [Ipu 3ToM cya yuuTsiBaeT poJ (BU) TOBAPOB,
UX Ha3Ha4yeHUe, BMJ Marepuasna, U3 KOTOPOrO OHHU M3TOTOBJIECHBI, YCIOBHUSA COBITA TOBApPOB, KPYr
notpeOuTenei, B3aMMOIOTIOTHAEMOCTh HITH B3aNMO3aMEHIEMOCTh U IPYTHe 00CTOSATENbCTRA.

YcTaHOBICHUE CXOACTBA OCYIIECTBIAETCA CYIOM II0 pe3yjbTaTaM CPaBHEHHUSA TOBAPHOI'O 3HAKA U
o0o03HaueHHus (B TOM 4YHCIE MO Tpa@UuecKOMy, 3BYKOBOMY M CMBICIOBOMY KPHUTEPHUSIM) C YYETOM
IIPEJCTaBICHHBIX CTOPOHAMH J0KAa3aTeJIbCTB 10 CBOEMY BHYTpeHHeMy yOexneHuto. Ilpu stom cyn
YUUTHIBAET, B OTHOILIEHUU KAaKHUX 3JEMEHTOB MMEETCS CXOJACTBO - CHUJIBHBIX MJIU CIA0bIX 3JIEMEHTOB
TOBApHOIO 3HaKa W 0003HaueHus. CXOJCTBO JIMIIb HEOXPAHSIEMBIX 3JEMEHTOB BO BHHMAaHUE He
IIPUHUMAECTCA.

CrienuanpHbIX 3HAHUW IS YCTAHOBJICHUS CTEIICHUM CXOJICTBA OOO3HAYCHHUHW W OJHOPOIHOCTH
TOBapOB HE TpedyeTcsl.

HpI/I HaJIMYUU COOTBCTCTBYIOHIUX OOKA34aTCIBCTB CYyH, OHNpcAcssa BCPOATHOCTb CMCIICHUA
TOBApPHOI'0 3HAKa U CIIOPHOTO O603Ha‘~I€HI/I$I, OLICHUBACT U UHBIC O6CTO${T6HBCTBa, B TOM YHCIJIC:

UCTIOJIb3YEeTCsl TN TOBapHBIN 3HAK MPaB000IaiaTeNIeM B OTHOIIEHUN KOHKPETHBIX TOBApPOB;
JUINTEJIBHOCTh U 00BEM UCIOIb30BAHUS TOBAPHOI'O 3HAKA MTPABOOOIaJaTEIEM;
CTENEHb U3BECTHOCTH, Y3HABAEMOCTH TOBAPHOTO 3HAKA;

CTCIICHb BHUMATCIIBHOCTU HOTp€6I/IT€J'IeI\/JI (3aBI/IC$[HIa$I B TOM YHCJIC OT KAaTCropuu TOBAPOB U HUX
I[EHBI);

HaJIMYME y MpaBOOOJIAfaTeNIss CEPUU TOBAPHBIX 3HAKOB, OOBEIWHEHHBIX OOIIUM CO CIIOPHBIM
0003HaYEHUEM DIIEMEHTOM.

HpI/I OMMPEACIICHUN BEPOATHOCTU CMEIICHHUA TAKXKE MOTYT YUYUTBIBATHCA MPCACTABICHHBIC JIUIIAMHU,
YYaCTBYIOIIMMH B Jele, J0Ka3aTelbCTBa (DAKTMUECKOTO CMENICHUs 0003HAuYeHUs] U TOBAapHOTO 3HAKa, B
TOM YHCJI€ OITPOCHI MHEHHUSI OOBIYHBIX MTOTPEOUTENIEH COOTBETCTBYIOIIETO TOBApA.

Cy,[[ YUUTBIBACT BJIIMAHUC CTCIICHU CXOACTBA 0603Ha‘{eHHf/'I, CTCIICHU OJHOPOJHOCTH TOBApPOB, MHBIX
00CTOATEILCTB Ha BEPOATHOCTb CMCIICHHS, @ HE KAXKJA0I'0 M3 COOTBCTCTBYIOIIHUX 00CTOATEILCTB ApPYyT Ha

apyra.

Pa3bscHeHNUs, W3MI0KEHHbIE B HACTOSILEM IyHKTE, MPUMEHSIOTCS B TOM 4YHCII€ B OTHOIICHUU
nyHkTa 6 crarbu 1483 'K PO.

163. B cuny crateu 1486 'K P® mpaBoBas oxpaHa TOBapHOTO 3HAaKa MOXKET OBITH IpEKpalieHa
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AOCPOYHO B OTHOIICHHUHU BCEX TOBAPOB HMJIM YaCTH TOBAPOB, IJISI MHAWMBHUAYAJIHU3allUH KOTOPBIX TOBapHBIﬁ
3HAK 3apCrucTpUupoOBaH, BCICACTBUC HCHUCIIOJIIb30BAHHA TOBAPHOI'O 3HAKA HCIMPCPBIBHO B TCUCHHUC TPEX
seT. Pemenne o AOCPOYHOM IPCKpAIICHHUU HpaBOBOfI OXpPaHbl TOBAPHOI'O 3HAKAa IMPUHUMACTCA CYJIOM B
CJIyda€ HCHUCIOJb30BaHUSA HpaBOO6JIaZ[aTeJI€M TOBAPHOI'0 3HAKa B OTHOHICHHUHU COOTBCTCTBYIOIIUX
TOBApPOB, JIA HMHIAUBUAYyAJIU3aAllUU KOTOPBIX TOBaprIﬁ 3HAK 3apCrucTpupoBaH, B TCUCHHUEC TPEX JICT,
HCIMOCPCACTBCHHO IpCANICCTBYOINX Jarc HaIlTpaBJICHUA HpaB006HaHaT€JIIO MMPCAJIOKCHUSA
3aMHTCPCCOBAHHOIO JIMIIA.

CMmena mpaBooOnazaTeiss B XOIE PAacCMOTPEHHUs CIOpa B CyAe HE BIeYeT HEO0OXOIUMOCTH
HAIpaBJICHUs HOBOTO TPEJIOKCHHS 3aHMHTEPECOBAHHOTO JIMIA W W3MEHEHHS IEPHOJa HCIOJIb30BAHUS
TOBAPHOI'0 3HAKa, KOTOpI:Iﬁ IIOJICKUT OLICHKC. YuuTeIBaeTcd HMCHOJIL30BAHUE MM HEHUCIOJIL30BaHUE
KOHKPETHOTO TOBapHOTO 3HAKa JIFOOBIMH MPABOOOIAIATEIIMK B TPEXJICTHHUI EPHOJ, MPEAIICCTBYOIINN
JaTe HaTpaBJICHHUS TPEITI0KEHHSI 3aMHTEPECOBAHHOTO JIMIIA, 33 KOTOPBIM TTOCIIEIOBATIO OOpaIlCHUE B CY/I.

164. Hcnonp3oBaHueM ToBapHOro 3Haka i 1eneit crtatbu 1486 'K P® mnpusnaercss B uucie
MPOYEr0 HCIIOJH30BAHUE TAKOI'O0 3HAKa C M3MEHEHHEM €ro OT/ACJbHBIX 3JEMEHTOB, HE MEHSIOUIIUM
CYIIECTBA TOBAPHOI'O 3HAKA U HE OTPAHUYUBAIOIIUM OXpPaHy, MPEJIOCTABICHHYIO TOBAPHOMY 3HAKY.

HpI/I HCIIOJIb30BaHHUH O603H21‘-IGHI/I$[, 3apCTUCTPUPOBAHHOTO B KAa4Y€CTBC TOBApHOIO 3HAKa, C
HU3MCHCHUCM OTACIIBHBIX 3JIECMCHTOB CYJIOM HOJI’)KHA OBITH IMpOBCACHA OLICHKA HAJIMYUs UJIN OTCYTCTBUS
CXOACTBAa TOBAPHOI'0 3HAaKa MW  HCIIOJB3YyEMOI'O 0603Haqu1/m, BOCIIpHUATUA HOTpe6I/ITCJI$[MI/I
HCIIOJIb3YEMOT'O 0003HaYEHUST UMEHHO KaK TOrO K€ TOBApPHOI'O 3HAKa, a4 TAKIKC BJIMAHUA W3MEHEHHI Ha
CYHICCTBO TOBAPHOI'O 3HAKa BCJICACTBHUEC TAKOT'O MCIIOJIL30BAHM.

Bonpoc o Tom, mOBIMSAIM 1M BHECEHHBIE MTpaBooOIagaTeIeM M3MEHEHUs Ha CYIIECTBO CIIOPHOTO
TOBApHOTO 3HaKa - OCTajJCs JIM OH Y3HAaBaeMbIM (OTJIMYaEMbIM) JJii OOBIUHBIX MOTpeduTeneit
COOTBETCTBYIOLIIETO TOBapa, - SBJSETCS BOMPOCOM (DaKTa, KOTOPBIM yCTaHABIMBAETCS CYAOM IO
pe3yabTaTaM KOMILJIEKCHOTO aHAJIN3a 3apETUCTPUPOBAHHOTO U UCIIONIB3YEMOI0 0003HAYCHHUS.

165. Jlns TpHU3HAHUS — OCYIIECTBIIIONICTO  MPEANPUHUMATEIBCKYO  JCSITEIBHOCTh  JIUIA
3aWHTEPECOBAHHBIM B JIOCPOYHOM TMPEKpAICHUH MPABOBOM OXPaHbl TOBAPHOI'O 3HAKa BCIICJACTBHE €rO
HEHCIIOJIb30BaHUsI HEOOXOIUMO, YTOOBI COBOKYITHOCTh OOCTOSITENILCTB Jiefla CBUJICTEIIbCTBOBAIA O TOM,
YTO HAINPaBICHHOCTh MHTEPECA MCTIIA 3aKIII0YAETCS B MOCIIEIYIONIEM HCIIOIb30BaHHHA UM B OTHOIICHUHU
OJTHOPOJIHBIX TOBApOB TOXKIACCTBEHHOT'O MJIM CXOJHOTO JIO CTETIICHW CMEIICHHUS CO CIIOPHBIM TOBapHBIM
3HAaKOM 0003HAYeHHUs1 ¢ 00ECIEUCHHEM €ro MPaBOBOM OXPaHbI B KAYECTBE CPEACTBA MHIAWBUIYATU3AIUN
1100 0€3 TaKOBOTO.

166. lnst coxpaHeHHUs MPAaBOBOW OXpaHBbl TOBAPHOTO 3HAKa IMpaBooOIadaTeNlb JOHKEH 0Ka3aTh
¢dakTuueckoe (HE MHHUMOE) HCIOJB30BaHHE TOBAPHOTO 3HAKA B OTHOIIEHUHM KaXKIOTO TOBapa, s
KOTOPOT'O 3apEruCTPUPOBAH TOBAPHBIN 3HAK M IO KOTOPOMY MCTEIl TIOKa3aJl CBOK 3aUHTEPECOBAHHOCTH B
JIOCPOYHOM IPEKPALLEHUH [TPABOBOM OXpaHbl TOBAPHOT'O 3HAKA BCIIEICTBUE €TI0 HEUCIIOIb30BaHUs, B TOM
BHUJIC, B KOTOPOM 3TH TOBap WK yCiIyra Ha3BaHbl B CBUACTCIILCTBC HA TOBapHBIﬁ 3HaK.

HpI/I YCTaHOBJICHUU 00CTOSITEILCTB HUCIIOJIB30BaHUA ocCIrapuBacMoro TOBApPHOI'O 3HaKa
OAHOPOJHOCTH TOBAPOB U YCIIYI' HC YUHUTBIBACTCA, €CJIIM HE JOKa3aHa MINPOKasA M3BECTHOCTH 3TOI'O 3HAKA.
Eciu TOBapHBIﬁ 3HAK UCIIOJIB3YCTCA I UHAUBUAYAJINU3AIUHA KOHKPETHBIX TOBAPOB U B OTHOIICHUHN 3THUX
TOBApPOB OH MABJIACTCA HIMPOKO HM3BCCTHBIM, TO IIpaBOBasd OXpaHa IMOJJIC)KHUT OCTAaBJIICHHUIO B CHJIC B
OTHOILICHHWU TOBAPOB, OAHOPOJHBIX TCM, IJII UHAWUBUAYAJIINU3AIUNU KOTOPBIX TOBapHBIfI 3HAaK HUCIIOJIb3YCTCA
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H HIXUPOKO U3BECTCH.

167. B cuny a63amna Broporo nyHkra 3 crateu 1486 'K P® npu pemenun Borpoca 0 T0CPOYHOM
IPEKpalleHuH TPaBOBOKH OXpaHbl TOBAPHOTO 3HAKa BCIEACTBHE €r0 HEHUCIIOJIB30BAHUS MOTYT OBITh
MPUHATHEI BO BHUMAHUC MPCACTABJICHHBIC HpaBOO6JIaI[aT€JICM J0Ka3aTcJIbCTBa TOro, 4T0 TOBaprIf/'I 3HaK
HE HCIIOJIB30BAJICS IO HE3aBUCSIIUM OT HETO OOCTOSITEIIECTBAM.

K TtakoBeiMm B cuimy uwactu 1 crarbu 19 CornamieHdss 1mo TOProBbIM —acleKkTaMm IMpaB
MHTEJUJIEKTYyaJIbHOM COOCTBEHHOCTH OTHOCSITCS OOCTOSITENIHCTBA, BO3HUKAIOIIME HE3aBUCHMO OT BOJH
BJIaJIeNIbI[a TOBAPHOT'O 3HAKa, KOTOPHIE CO3JAI0T MPEMATCTBUE JUIsl €r0 UCIOJIb30BAHMS, KaK, HApUMep,
OTpaHMYEHUS UMIOpPTa WIM Jpyrue TpeOOBaHUs TOCYyAapCTBA B OTHOILICHHMH TOBAapOB HIIM YCIYT,
OXpaHsEMbIX TOBAPHBIM 3HAKOM.

[TpuBoanMBIE NTpaBooOIagaTEIEM OOCTOATEILCTBA MOAJIEKAT OLIEHKE C TOYKU 3pEHMsI 3aBUCUMOCTH
UX OT BOJIM U IIOBEJECHUS CaMOro NpaBooOiagaTess TOBAPHOIO 3HAKA, B TOM UYHUCIIE €r0 PasyMHOCTH U
JOOPOCOBECTHOCTH, COOJIOACHUS MM NPEAYCMOTPEHHBIX 3aKOHOJATEILCTBOM IOpPSIKA U CPOKOB
COBEpLICHUs JECHCTBUI, yCTpaHSIOUIMX NPENATCTBUS AJI1 MCIOJIb30BAaHUS TOBAPHOI'O 3HAKa, a TaKKe
IPOAOIDKUTEIBHOCTH JI€HCTBUSA HCKJIIOYAIOUIMX MCIIOJIb30BaHUE TOBAapHOIO 3HAaKa OOCTOATENbCTB U
BJIMSIHUS MX HA TEUEHUE CPOKA, yCTaHOBIEHHOTo MyHKTOM 1 ctatbu 1486 'K PO.

B cirygae ecnu cyn NpU3HAET, 4YTO UMEIIUCh YBAXKUTEIIBHBIC IPUYMHBI HEUCIIOJIb30BaHUSA TOBAPHOIO
3HaKa B Kakoi-MOO ONpeNeNeHHbIN CYIIECTBEHHBIM MEpUOoJ, 3TOT IEPUOJ HE YUMTHIBAETCS IIPU
VICUHCIIEHUH TPEXJIETHEIO CPOKa, 3a KOTOPBIM MOJJICKUT JT0OKa3bIBAHUIO (DAKT MCIOIb30BAHUS TOBAPHOIO
3HAKa.

HpI/I3HaHI/Ie npaBoo6naz[aTenﬂ 6aHKp0TOM YBa)KHTCHLHOﬁ HpH‘IHHOfI HCHUCIIOJIB30BaHUA TOBApPHOTO
3HaKa HE ABJIACTCA.

168. HMckoBoe 3asBI€HHE O IJOCPOYHOM IIPEKpPALICHWM IPaBOBOM OXpaHbl TOBAapHOIO 3HAKa
BCJIE/ICTBUE €r0 HEUCIOJb30BaHUS MOJAEeTCs 3aWHTEPECOBAHHBIM JIMIIOM K JIMILY, SBJISIOIIEMYCS
obJajiaTeneM UCKIYUTENBHOTO MpaBa Ha COOTBETCTBYIOUIMIA TOBAapHBINA 3HaK HA MOMEHT IPEIbIBICHUS
ucka. [Ipu aTOM penieHne o 10CpPOYHOM MPEKpaIIeHUH MTPaBOBOM OXPaHbI TOBAPHOI'O 3HAKa BCIIEACTBHE
€ro HEHCIOJIb30BaHUS MOXKET OBbITh BBIHECEHO TOJIbKO B OTHOIIEHUM IPAaBOOOJIAAATENs, SIBISIOIIETOCS
TaKOBBIM Ha MOMEHT BBIHECEHHSI CYZIOM NEPBON MHCTAHIIMH PEIICHUS.

[Tpu cMeHe mpaBooOIaaTeNss TOBAPHOTO 3HAKA B XOJI€ PACCMOTPEHUS Jieia MO UCKY O JOCPOYHOM
MIPEKpaIeHUH MPABOBOKM OXpaHbl TOBAPHOTO 3HAKa BCJIEJACTBHE €r0 HEUCIOJIB30BAHUS MPOU3BOIUTCS
3aMEHa TPEXKHEro MpaBoOoOIagaTeNiss HOBBIM MPUMEHUTENBHO K mosiokeHusMm ctatbu 48 AIIK PD o
MporeccyaabHOM MpaBonpeeMcTBe. Ilpum 5ToM Takas 3aMeHa BO3MOXKHA TP TMPEICTaBICHUU
JIOKYMEHTOB, TOATBEPKIAIOLIUX NEPEXO] UCKIIOUNTEIBLHOTO IpaBa Ha TOBapHbBIM 3HAK, B TOM YHCIIE NIPU
OTCYTCTBHH 3asIBJICHHSI UCTIA O IPOLECCYaTbHOM MTPABOIIPEEMCTBE.

B cnydae nampaBieHUsi M3HAYAIbHO MPEIJIOKEHUS 3aUHTEPECOBAHHOTO JIMIA U TOCIEIYIOIIEro
MIPEAbSIBICHUST TPEOOBAHMI O TOCPOYHOM TIPEKPAIICHUH TTPABOBOM OXPaHbl TOBAPHOTO 3HAKA BCIICICTBHUE
€ro HEUCIOJIb30BaHUs K HEHAJICKAIEMY OTBETUUKY CY]l IPOU3BOAUT 3aMEHY OTBETUMKA HA OCHOBAaHUU
cratbu 47 AIIK P® u ocraBisieT MCKOBOE 3asBICHHE 0€3 PACCMOTPEHMsI B CBSI3U C HECOOTIOJEHUEM
J0CyA€0HOTO TOPSIIKA YPETYIUPOBaHHUs Criopa ¢ OTBeTYMKOM (TyHKT 2 yactu | crathu 148 AIIK PD).
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169. B cuny vactu 1 crateu 14.4 ®enepanbHoro 3akoHa "O 3aniuTe KOHKYPEHIIUU" HE 0y CKaeTCs
HEZ00POCOBECTHAS KOHKYPEHIIUS, CBSI3aHHAs C MPUOOPETCHHEM W HCIIOJIb30BAHHEM HCKIIOYUTEIHLHOTO
IpaBa Ha CPEJICTBA MHAUBH Iy aJIN3alIUH.

Ucxons u3 yactu 2 cratbu 14.4 ®enepanbHoro 3akoHa "O 3amure KOHKYPEHIIUH'", TPUMEHSIEMOM C
ydyetoM nyHKTa 2 ctathu 1513 I'K PD, 3auHTepecOBaHHBIM JIUIIOM (TO €CTh JIMIIOM, YbH TIPaBa HAPYIIICHBI
aKTOM HEJZ0OpPOCOBECTHOM KOHKYPEHIIMH) MOXKET OBITh MOJAHO BO3PAXKEHHWE MPOTHB MPEAOCTABICHHS
MIPaBOBOM OXpaHbl TOBAapHOMY 3HAaKy B CBSI3U C TEM, YTO JAEWUCTBUSA NpaBooOIaaaress, CBSI3aHHBIC C
IIPEIOCTABIICHUEM IIPAaBOBOM OXpaHbl 3TOMY TOBAPHOMY 3HAKy WM CXOJHOMY C HHUM JIO CTEIEHU
CMEILIEHUsI JPYyroMy TOBAapHOMY 3HAKy, MPU3HAaHbI HETOOPOCOBECTHOW KOHKYypeHLHEW (Ipu 3STOM
[IpU3HAHUE HEI0OPOCOBECTHOM KOHKYPEHIIMEN TOJNBKO JEWCTBUM IO MCIOIb30BAaHUIO TOBAPHOI'O 3HAKA,
HO HE 10 ero NPUOOPETEHUIO HE SBISETCSI OCHOBAaHMEM OCIApUBAHUS MPEAOCTaBICHUS PABOBOM OXpPaHBI
TOBapHOMY 3HAKY).

Heno6pocoBecTHas KOHKYpPEHIUS, CBA3aHHAS JIUIIb C TPUOOPETEHUEM HCKITIOYUTENIBHOTO IIpaBa Ha
CpelCcTBa MHAWBHAyAIN3alluM, HE JOMycKaeTcs B cuily cratbu 14.8 denepanpHoro 3akona "O 3amure
KOHKYpeHLIHH".

PocnateHt, nony4uB COOTBETCTBYIOLEE BO3PAKEHUE C MIPUIIOKEHHBIM K HEMY PELLIEHUEM CyJa WIH
AHTHMOHOIOJBHOIO OpraHa, IpPU3HAET HEAECHCTBUTEIbHBIM MPEJOCTaBICHUE IPABOBOM OXpaHbI
TOBapHOMY 3HaKy (IoAMyHKT 6 myHkTa 2 cratbu 1512 'K PO).

Pemenne PocnareHTa O IpU3HAHMM HEACUCTBUTENBHBIM IIPENOCTABICHUS IIPABOBOM OXPAaHBI
TOBApPHOMY 3HAKy B CBSI3HM C TE€M, YTO JICUCTBHS, CBA3aHHBIE C NPEJOCTABICHUEM TaKOM OXPAHBI, CYJIOM
WIA aHTUMOHOIOJIBHBIM OpPIraHOM HPU3HAHBI HEJOOPOCOBECTHOH KOHKYpEeHIMEH, He MOXXET ObITh
NIPU3HAHO HEACUCTBUTENBHBIM 110 IPUYMHE OTCYTCTBUS B  JCUCTBUAX JIMIA HapyLIECHUH
QHTUMOHOIIOJIBHOTO  3aKOHOJATENbCTBA O OCIHApPUBAHUSA M  OTMEHBl pEIIEHUd CyAa WU
AHTUMOHOIIOJBHOIO oOpraHa. IIpy 3TOM He HCKIIOYaeTCs BO3MOXKHOCTh COCAVHEHUS B 3asBICHUU
TpeOoBaHUI 00 OCMapUBAaHUU PEIIEHUI aHTMMOHOIOJIBHOIO opraHa W PocmaTeHTa M UX COBMECTHOIO
PacCMOTPEHHS.

Kpanudukanms aeicTBuii mpaBoobianaTens MO MPHOOPETEHUIO MCKIIOYMTENBHOTO IIpaBa Ha
TOBapHbI 3HAaK IyTEM €ro TIOCYJapCTBEHHOW pETUCTpallid B KauyecTBE akTa HeI00pOCOBECTHOM
KOHKYPEHIIMU 3aBUCHUT OT LM, MpecieAyeMOi JUIIOM MpH MPUOOPETEeHUH TAaKOTo IpaBa, HAMEPEeHUH
ATOro JIMIIa Ha MOMEHT MOJauyd COOTBETCTBYIOLIEH 3asBKu. Llenb nuia, ero HamepeHus MOryT ObITh
YCTaHOBJIEHBI C YYETOM B TOM YMCJIE MPEIIECTBYIOLIETO MOJa4Y€ 3asBKM Ha TOBAPHBIN 3HAK MOBEACHMUS
paBooOagaTens, a paBHO €ro mocjeayrouiero (mocie Mnoiy4eHus mpasa) noBeaeHus. B ciydae ecnu
JMIO TOJAaeT 3asBKY Ha TOCYAapCTBEHHYIO PETMCTPAIMIO B KAaueCTBE TOBAPHOTO 3HaKa O00O3HAUYCHMS,
WCIIOJIb3YIOLIEroCs MHBIMU JIMIIAMU, OILIEHKE TMOJAJIekKAaT B YHUCIIE IPOYEro HM3BECTHOCTh, PEMyTallHs
0003HaYEeHU S, BEPOSITHOCTD CIIy4aifHOCTH TaKOTO COBIAICHHS.

170. 3aKOHOM HE YCTaHOBJIEHO CHEIHATBHOTO TOpsAJIKA MPU3HAHUS JEWCTBUM MpaBOOOIamaTes,
CBSI3aHHBIX C TOCYJApCTBEHHOW pETUCTpallMeil TOBapHOTO 3HAaKa, 3JOYMOTPEOIIEHHEM IPABOM.
Bo3MOXHOCTh 3asiBI€HUS OTAEIBHOTO TPeOOBaHHSA O MPU3HAHMM TaKUX JEHCTBHUI 310ynoTpebieHHeM
MIPaBOM 3aKOHOM HE TpeaycMOTpeHa. Bmecte ¢ TeMm cielyeTr yYuThIBaTh, YTO TaKO€ 3J0yMOTpeOsIcHuHe
HpaBOM MOXKET 6BITI) yCTaHOBJ'IeHO CYJIOM HpI/I paCCMOTpeHI/II/I HHOro Jaecila, Haan/IMep 110 I/ICKy
npaBooOagaresst 0 IPUMEHEHUH Mep 3allUThl MpUHAIekKAIEro eMy npasa. Pemenue cyaa, KOTOpbIM
YCTAHOBJICHO 3JI0YNMOTpeOJeHne MpPaBOM IPaBOOOIaaTesieM MpPH MPHUOOPETECHUU HCKIIOYUTEIBHOTO
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mpaBa, SBISICTCS OCHOBAaHWEM JJIsi OCIAPUBAHMs W TMPU3HAHUS HEICHCTBUTEIBHBIM IOJHOCTHIO HIIN
YaCTUYHO MPEJOCTABJICHUS MTPABOBO OXpaHbl TOBAPHOMY 3HAKY HAa OCHOBAHHMM MOJAIMYHKTa 6 IMyHKTa 2
ctatbu 1512 TK P®.

171. Ilpu paccMoTpeHun Aena o0 ocrapuBaHUU pemieHust PocraTenTa o Npu3HaHUU WK 00 OTKa3e
B TMpPU3HAHUM HENEHUCTBUTEIBHBIM IPEIOCTABICHUS IPABOBOM OXpaHbl TOBapHOMY 3HaKy, 00
OCIIApUBAaHUM PEUICHUS, BBIHECEHHOTO II0 pe3yJbTaTaM pAacCMOTPEHHsS BO3PAXKEHHS HAa OTKa3 B
MPEIOCTABICHUH MPABOBOI OXpaHbl TOBAPHOI'O 3HAKA, CYJl HA OCHOBAaHMM NojoxxeHut ctatbu 10 'K PO,
cratbu 10.bis [lapmkckoii KOHBEHIIMM BIIpaBe, MCXOMS W3 MMEIOHIMXCS (PAKTHUYECKUX OOCTOSTENHCTB,
NpU3HATh JIEUCTBUS JIMIIA [0 PErucTpalyy TOBAapHOIO 3HAaKa, B TOM 4YHUCIE I[0Jaye 3asiBKH Ha
pETUCTpAIMIO TOBAPHOTO 3HAKA, 3JI0YNOTPEOICHHEM IPAaBOM HIIM HEZOOPOCOBECTHON KOHKYpEHIMEH U
NPUHATH pEIIeHHe O MPU3HAHUM HEICHCTBUTENbHBIM pemnienus PocnateHta u o0 oO0s3aHHH  €ro
aHHYJMpPOBaTh PETUCTPALlMI0 TOBAPHOIO 3HAaKa, OCTaBUTh B cuie pemieHue Pocnarenra o0
aHHYJTUPOBAaHUU IPABOBOM OXpaHbl TOBAPHOTO 3HaKa WM 00 OTKa3e B MPEJOCTABICHUU IMPABOBOM
OXpaHbl TOBAPHOMY 3HAKY.

[Tpu3nanue OeHCTBUI TUIA 110 PErHCTPaAIlMM TOBAPHOTO 3HAKA, B TOM YHKCJE M0 Mojaue 3asBKH Ha
PETUCTpAIMIO TOBAPHOTO 3HAKa, 3JI0yNMOTPEOJICHUEM MPAaBOM MM HETOOPOCOBECTHOW KOHKYPEHIMEH B
ClIy4asx, MPeIyCMOTPEHHBIX HACTOSAUINM MTYHKTOM, OCYIIECTBIISIETCS UCXOAsl U3 MoJaHHoro B PocnareHnt
BO3PAKECHHUS.

HpI/I 3TOM O HCI[O6pOCOBCCTHOCTI/I MOXCT CBHACTCIBCTBOBATL IIPCACTABICHHUC B Pocnarent
HEAOCTOBCPHBIX JOKYMCHTOB IIPU MMOJAYC 3asABKHW HAa PECTUCTPALMIO TOBAPHOI'O 3HAKA.

CynebHble pacxoabl B TaKOM Cly4yae B3bICKMBAIOTCS C JIMIA, YbM JCWCTBUS MPU3HAHBI
3J10yNOTpeOJIEHNEM IPAaBOM MJIM aKTOM HEZ0OPOCOBECTHONW KOHKYPEHIINU.

Ecnu cTopoHBI HE CCBHUTAIOTCS HA 0OCTOSTENBCTBA, IBHO CBUIETEIBCTBYIONINE O HEJOOPOCOBECTHOM
MOBEJICHUU TAKOTO JIUIIA, CY/l BIIPABE BHIHECTH JAHHBIN BOMPOC Ha OOCYKICHHE CTOPOH.

Ecnu mo neny o0 ocnapuBanuu pemieHus PocnaTeHTa o mpu3HaHUU WM 00 OTKa3e B MPU3HAHUU
HEJIEHCTBUTEIILHBIM TMPEOCTABICHHS TTPABOBOM OXpaHbl TOBAPHOMY 3HAKy, 00 OCMapUBAHUM DPEIICHUS,
BBIHECEHHOI'O M0 pe3yJIbTaTaM pPacCMOTPEHMS BO3PAXKEHUS HA OTKa3 B IPEIOCTABICHUU IPABOBOM
OXpaHbl TOBAPHOTO 3HaKa, TpeOOBaHWE O MPU3HAHUM JIEUCTBHS JIMIIA 10 PETUCTPALMA TOBAPHOTO 3HAKa
aKTOM HeIO0OpOCOBECTHOW KOHKYPEHIIMH 3asBIISIETCS B KaUeCTBE CaMOCTOSITENILHOTO, TaKoe TpeOOoBaHUeE
Ha ocHoBaHuu 4actu 3 crathu 130 AIIK P® momsexut BBIIEICHUIO B OTIEIBbHOE MPOU3BOACTBO. [0
BBIJICTICHHOMY B OTJEJIBbHOE MPOU3BOJICTBO TPEOOBAHUIO CYJl MpejiaraeT Ha OCHOBAaHMM YacTH | CTaThu
47 AIIK P® 3amenuTh OTBETUMKA Ha MpaBooOiagarens. B Takom ciydae pacCMOTPEHHE BBIICIEHHOTO
TpeOOBaHUs HE OTPaHUYUBAETCS 0OCTOATENLCTBAMHU MTOIAHHOTO B POCTIaTeHT BO3paKeHHUSI.

172. Hcnonp3oBaHuEe pekiIamMoJaTeaeM NPH pPa3sMEIIEHMH KOHTEKCTHOM pEKJIaMbl B CETH
"MuTepHer" B KauecTBe KpUTEpus Uil T[I0Ka3a pPEKJIAMHOIO OOBSBJICHHS KIIOYEBBIX CIIOB
(cmoBocoueTaHui), TOXIECTBEHHBIX MJIM CXOJHBIX JIO CTENEHU CMEIICHUS C MPUHAAICKAIUM APYyroMy
JIMILy CPEACTBOM WHAMBHIYyaIH3allMM, C YUETOM LEJIH TAaKOTO HCIOJb30BAaHUS MOXKET OBITh NMPHU3HAHO
aKTOM HEJIOOPOCOBECTHON KOHKYpeHImH (cTaths 14.6 @enepanbHoro 3akona "O 3amuTe KOHKYPEHIHH ',
cratbs 10.bis [Tapmxckoit KOHBEHIIUH).

173. Hopma aG3ama neBsroro myHkra 2 crtatbu 1512 TK P® o HeoOxomumMocTu ydera
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O6CTOHTCHBCTB, CJIOKHMBIIUXCA Ha OAaTy Iogadu BO3PAXCHUS, NMPHUMCHACTCA 1A meneu HEOOIIYIICHUA
IIpU3HaHUMA HEICHCTBUTEIbHEIM npeaoCTaBJICHUA HpaBOBOfI OXpaHbl TOBAPHOMY  3HAKy, HC
COOTBETCTBOBABILIEMY YCJIOBHUAM OXpaHOCHOCO6HOCTI/I Ha MOMCHT €TI0 FOCY,HapCTBeHHOﬁ peructpanuu B
Ka4uCCTBC TOBAPHOI'O 3HAKA, HO BIIOCJICACTBUH HAYaBUICMY OTBCYATh YCJIOBUAM OXpaHOCHOCO6HOCTH.

174. IlpexpaiieHue MpaBOBOM OXpaHbl TOBAPHOTO 3HAKA IO OCHOBAHUSAM, IMPEAYCMOTPEHHBIM
crarbeil 1514 I'K P®, o3HauaeT mpekpaiieHrue UCKIIOYUTEILHOTO ITpaBa Ha TOBAPHBIN 3HAK Ha OyyIiee
BpEMS C MOMEHTa COOTBETCTBEHHO:

UCTCUCHUSI CPOKA JCWCTBUS MCKIIOYUTEIHLHOTO MpaBa HAa TOBAPHBIM 3HAK (MOAMyHKT 1 myHkTa 1
crateu 1514);

BCTYIUICHUS B CHJIy PELICHUS CyJa O JOCPOYHOM MPEKPAIICHUH IIPABOBOM OXPAaHbI KOJUIEKTUBHOTO
3Haka B CBS3M C MHCIIOJB30BAaHMEM J3TOTO 3HAaKa Ha TOBapaX, HE O00JaJalolMX eIuHbIMU
XapaKkTepUCTHUKaMU HX KauecTBa WM HMHBIMU OOIIMMHU XapakTepuctukamu (myHKT 3 crtatbu 1511,
MOANYHKT 2 myHkTa 1 crarbu 1514);

BCTYIUICHUS B CUJTy PEIIEHU CyJa O JOCPOYHOM IMPEKPaIEHUH TPAaBOBOI OXpaHbl TOBAPHOTO 3HAKA
BCJIE/ICTBHE €r0 HEHCNOIb30BaHus (ctaThs 1486, moanyHkT 3 myHkTta 1 crateu 1514);

BHeceHMs1 PocmareHTOM B 1'OCynapCTBEHHBIN pEECTp TOBAPHBIX 3HAKOB 3alMCH O JIOCPOYHOM
IIPEKPALEHUU IIPABOBOM OXpaHbl TOBAapPHOI'O 3HAKA B CBSI3U C INPEKpAILEHUEM IOPUAMYECKOTO JMla -
[paBooOJafarTenss WIA pPErucTpaluedl MPeKpalleHus TIPaXAaHUHOM JIEATEIbHOCTH B KauyecTBE
MH/IMBUYaIbHOTO MpeIIpUHUMATEN - TpaBoobaaaTens (MOANyHKT 4 myHkTa 1 crateu 1514);

BHeceHMs1 PocrareHToM B 1'OCyapCTBEHHBIM pPEECTp TOBAPHBIX 3HAKOB 3alMCH O JTOCPOYHOM
IPEeKpalleHu MPABOBOM OXpaHbl TOBApPHOTO 3HAKa B CBSA3M C OTKAa30M MpaBooOiajaTelis OT MpaBa Ha
TOBapHbIN 3HaK (MOANYHKT 5 myHKTa 1 crateu 1514);

BHeceHus: PocnateHTOM B ['OCynapCTBEHHBI pEecTp TOBAPHBIX 3HAKOB 3alMCH O JOCPOYHOM
MIPEKpallleHUH MPaBOBOM OXpaHbl TOBAPHOTO 3HAKa B Cllydae €ro IpeBpalleHus B 0003HAaYEeHHUE,
BOILIE/IIIIee BO BceoOlee ynorpediieHne Kak 0003HAa4eHHEe TOBAPOB OIPEIEIEHHOro BHAA (MOAMYHKT 6
nyHkTa 1 crareu 1514);

BHeceHUs1 PocrnatreHTomM B ['OocynapcTBEHHBIN peecTp TOBapHBIX 3HAKOB 3allUCU O IPEKpPALICHUH
MIPaBOBOM OXpaHbI OOIIEN3BECTHOIO TOBAPHOIO 3HAKA B CIIy4ae yTpaThl UM MPU3HAKOB, YCTaHOBJIEHHBIX
a63anem nepBbIM nyHKTa 1 crateu 1508 'K PO (mynkT 2 crateu 1514);

BCTYIUICHHUSI B CHITy PEIIeHHsI CyJa O MPEKpaIleHNuH MTPaBOBO OXpaHbl TOBAPHOTO 3HAKa B CITydae,
€CITM  TEepexo]] HUCKJIIOUMTENILHOTO TpaBa Ha TOBapHBIM 3HAaK 0e3 3akKIOYEHHUs JIOTOBOpa C
npaBooOnagareneM (ctathbsi 1241) BBoAUT moTpeOuTeneit B 3a01yKIC€HHE OTHOCUTEIBHO TOBapa WA €T0
n3roroButens (MyHKT 3 ctatbu 1514).

[IpexpaieHre MpaBoBOil OXpaHbl JHIIb Ha Oyyliee Bpemsl O3HA4aeT, YTO JIMIla, JTOMYCTUBIIHE
HapyllIeHUE UCKIIOUMUTEIBHOTO MpaBa HAa TOBAPHBIN 3HAK JO YKA3aHHBIX B HACTOSIIEM IyHKTE JaT, HE
O0CBOOOKTAOTCSI OT OTBETCTBEHHOCTH 3a COOTBETCTBYIoIIee HapymieHue. [IpaBoobnanaTens B mpeenax
CpOKa JTaBHOCTH BIpaBe OOpamiaThCs B CYJ 3a 3alIUTONH CBOETO MpaBa, HapyIIEHHOTO B MEPHOJ €ro
IEUCTBUSL.
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[TockoyibKy TO OCHOBaHUSM, HpeaycMoTpeHHbIM cTtatbet 1514 I'K P®, mnpaBoBas oxpana
IpeKpamaeTcs TONbKo Ha Oynaymiee, TpeOOBaHME O JOCPOYHOM NPEKpAIIEHHUH MPAaBOBOW OXpaHbI
TOBAapHOTO 3HAaKa HE MOXXET OBbITh 3asBJICHO B KauyeCcTBE BCTPEYHOrO0 MO Jely O HapylIeHUH
HCKJIIOUUTEJIBHOTO MTpaBa Ha TOBApPHBIN 3HAK.

175. TlpexkpameHue nOpeAIpPUHUMATEIBCKON ACATEIBHOCTH B KAauye€CTBE WHAWBUYAJIbHOIO
NpEeANPUHUMATEINS 110 BOJEU3BSBICHUIO TpaXkJIaHWMHA Oe€3 MPEAlIeCTBYIOIIET0 3TOMY PacHOpPsLKEHUS
HCKJIFOYMTENIbHBIM TPaBOM Ha TOBAapHBIM 3HAK CBUICTEIBCTBYET 00 yTpaTe MHTEpeca B JajbHEUIeM
WCIIOJIb30BaHUM TOBApHOTO 3HAKa W COXPAHEHUU €ro IpaBOBOM OXpaHbl. B CBs3M C 3TUM B ciyuae
perucTpalliil  TMpEKpalleHuss  TIpaXJaHUHOM-TIpaBooOIamareneM  ACATEIBHOCTH B KadeCcTBE
WHJMBUIYAIHHOTO TMPEANPUHUMATEIS MPaBOBasi OXpaHa TOBAPHOTO 3HAKA JIOJDKHA OBITH MpeKpalneHa
Pocnarentom 1o 3asBieHHIO JI00O0T0 JIHIa JOCPOYHO 32 UCKIIOYEHHEM CIIy4aeB, KOTJa Ha AaTy Mojadu
3asBJeHUs B PocraTeHT UCKITIOYUTENBHOE MPABO HA TOBAPHBINM 3HAK CHOBA MPUHAJJICKUT IOPUTUIECKOMY
JUIy WIK UHIUBUAYaIbHOMY MpeAnpuHuMaTento (moamyHkT 4 nmynkTa 1 crateu 1514 'K PO).

B ciyuae mpekpaimeHust mpeAnpUHUMATEECKON TeATeIbHOCTH BOTPEKH BOJIe (DU3MUYECKOTO JIUIA
(Hampumep, OpU ero OaHKPOTCTBE) HMYLIECTBO HECOCTOATENBHOIO JIOJDKHMKA, B TOM 4YHCIE
UCKJIIOYUTENIbHOE IpaBO HAa TOBAapHbIM 3HAK, BKJIIOYAETCS B COCTAB HMYILECTBA, IOAJIEXKAILETO
peanuzanuu A8 Lesed yAOBJIETBOPEHHMs HMYLIECTBEHHBIX TpeboBaHUil KpenutopoB. Ecim mocne
3aBepUIeHMs] Jena O OaHKpPOTCTBE MCKIIOUUTENbHOE IIPaBO HAa TOBApHBIM 3HAK IMPUHAAJICKUT
¢usnyeckomy Jsuiy, Oojiee He SBIAIOLIEMYCS WHAMBUIYAJIbHBIM IHpPEIIpPUHUMATENEM, Ha OCHOBAaHUM
nojoxkeHnid moanyHkra 4 mynkra 1 crareu 1514 'K P® npaBoBas oxpaHa TOBapHOTO 3HaKa MOXET OBITh
IIPEKpalleHa JOCPOYHO 3a MCKIIOUEHHEM CIIydaeB, KOIJa Ha JaTy IoAadu 3asaBiieHus B PocmareHT
UCKJIIIOYUTENIbHOE TMpaBO Ha TOBapHbIM 3HAK CHOBAa NPUHAUICKUT IOPUAWYECKOMY JIMIYYy WIH
MHIVBUAYAIBHOMY NPEATIPUHUMATEIIO.

B cBs3u ¢ mpekpalieHreM OPUANYECKOTO JIMIA - MPaBOOOJIafaTesl MOJIOKEHUsST TMOAMYHKTa 4
nyHkTta 1 crateu 1514 T'K P® nmoanexxar nmpuMeHEHHIO JIHIIb MPU MPEKPaIleHUH IOPUITIECKOro JTUIa
0e3 mepexoa mpaB 1 00S3aHHOCTEH B MOPSIKE MTPABOMPEEMCTBA K JPYTUM JIHIIaM.

MpaBo Ha HaMMeHOBaHWe MecTa NPOMCXOXAEeHUsl ToBapa

176. Tlpu paccMOTpeHHMHM HCKa O TPEKpalleHHWH TPAaBOBOM OXpaHbl HAWMEHOBAaHUS MeCTa
IIPOUCXOXACHNS TOBapa CyJ Ha OCHOBaHMM moAmyHkTa 1 myHkra 1 crateu 1536 I'K P®, B yactHOCTH,
yCTaHaBIIMBAET (aKThI:

- Hanmuuus (OTCYTCTBUSI) JaHHBIX 00 HCYE3HOBEHHMHM XapaKTEPHBIX s KOHKPETHOTO
reorpauyeckoro oObEKTa YCIOBUH, O HEOOpPAaTHMOM XapaKTepe HEraTUBHBIX (PAKTOPOB, BIEKYIIUX
MCYE3HOBEHHE TaKMX YCIOBMH M HEBO3MOXXHOCTh IPOM3BOJCTBAa TOBapa, O00J]aJaroIIero OCOOBIMHU
CBOMCTBAaMH, yKa3aHHBIMH B | 0Cy1apCTBEHHOM PEECTpe HAUMEHOBAHUIA;

- B3aMMOCBSI3U COOTBETCTBYIOIIETO HETAaTUBHOTO (akTopa ¢ W3MEHEHHEM TOTO MM HHOTO
MOKAa3aTels, XapaKTePU3yIOIIEro ToBap.

HpI/I 9TOM TOT (I)aKT, 4TO JIMIO JIMIIICHO BO3MOKHOCTH IMPOU3BOAUTH TOBAp, 06J1a;[a}0m1/11?1 0COOBIMHU
CBOfICTBaMI/I, YKa3aHHBIMM B HAa3BAHHOM BbIIIC PEECTpE B OTHOIICHHMMW HAWMMCHOBaHUA MECTa
MNPOUCXOKACHUA TOBapa, CaM IIO cebe He CBUACTCIILCTBYCT O HCBO3MOXKHOCTH IMPOU3BOACTBA TAKOT'O
TOBapa MHBIMHU JIHMIOAMH W HC HCKIHOYACT BO3MOXHOCTH MPEAOCTABJICHUA HCKIIOYUTCIIBHOTO ITpaBa Ha
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paHee 3aperUCTPUPOBAHHOE HAUMEHOBAHHME MECTa MPOUCXOXACHUS TOBapa J0OOMY JIHILY, KOTOPOE B
rpaHUIlaX TOTO K€ reorpaduveckoro oOBEKTa MPOU3BOIUT TOBAp, OOTANAIONUN TEMH ke OCOOBIMH
cBoiictBamu (ctathsa 1518, myHkT 1 cratbu 1522 'K PO).

Hcxons U3 B3aMMOCBSI3aHHBIX TOJIOXKEHHUH a03alleB MEpBOro M MATOrO MyHKTa 5 cTtarbu 1522,
noanyHkTa 1 mynkra 1 u a63ama Broporo myHkTa 3 crateu 1536 'K P®, ¢ yueTrom nosoxkeHuit myHkra 1
cratbu 6 'K P®, a taxke nonoxenuil npeamOysl, crareil 4 u 7 3akona Poccuiickoit denepanuu ot 7
deBpans 1992 roma N 2300-1 "O 3amute npaB notpeduTeneit” o npaBe moTpedUTENeH Ha MprUoOpeTeHNE
TOBApOB HAJUIEXKAIIEr0 Ka4eCTBA U UX 0€30MaCHOCTh 3aKJIIOUEHHUs! 00 yTpaTe BO3MOKHOCTH IIPOU3BOAUTD
B IPaHMILIAX ONPEAEICHHOI0 reorpauueckoro oobekTa ToBap, 00JIAAAOIUIl OCOOBIMU CBOMCTBaMH,
yKa3aHHbIMU B ['O0CynapcTBEHHOM peecTpe HaMMEHOBAHUW M ONPENEISIIOIIMMUCA UCKIIOYUTEIBHO WM
IJIaBHBIM 00Pa30M XapaKTepHBIMHU JJIsl IaHHOTO reorpadguueckoro o0beKTa NPUPOJHBIMU YCIOBUAMU U
(unn) JIOACKUMM (paKTOpaMH, BBIJAIOTCA TEMHU XKe yrnosHomMoueHHbIMU [IpaButenbctBom Poccuiickoit
@enepanuu  (enepaibHBIMU  OpraHaMy HMCIIOJIHUTENBHONW BJIACTH, YTO W 3aKIIOUEHHUs O HAIUYUU
YKa3aHHBIX CBOWCTB TOBAPOB.

MpaBo Ha koMMepuyeckoe 0603Ha4YeHue

177. B cuny nyakta 1 crarbu 1538 I'K PO ropuauyeckue mumna, OCYLIECTBIIAIOIINE
IPEANPUHUMATENbCKYIO JeSITEIbHOCTD (B TOM YHCIIE HEKOMMEPUECKUE OpraHu3alliK, KOTOPBIM IIPaBO Ha
OCYLLIECTBJIEHUE TAKOW AESITEIBHOCTH MPEIOCTABICHO B COOTBETCTBUU C 3aKOHOM HMX YUYPEIHUTEIbHBIMU
JOKYMEHTaMH), a TakKe HWHAWBUAYalbHblE MNPEANPUHUMATEIM MOTYT  HCIOJIb30BaTh  JJIS
WHAVBUAYAIU3AUN MPUHAJIEKAIUX MM TOPrOBBIX, IPOMBIIUIEHHBIX W JPYIHMX MpearnpHUsITHH
KOMMepYecKkre O0O3HadyeHus, He sBisouecs (UPMEHHBIMH HAaUMEHOBAaHMSIMHU M HE TMOJJIeKallue
00s13aTeIbHOMY BKJIIOUEHHIO B yupeauTenbHble 1oKyMeHTsl 1 ET'PHOJI.

HexoMmMepueckue opraHu3ai MOTYT ObITh 00J1aJaTessIMM IpaBa Ha KOMMepUYeckoe 0003HaueHHe,
€CJI OHHM MOTYT OCYIIECTBISTh NMPUHOCSIIYIO TOXOJ AESITEIbHOCTh B COOTBETCTBMM C HUX YCTaBaMu
(myHKT 4 crateu 50, myHKT | crateu 1538 I'K P®D).

ITo cmbicy crathu 1538 'K P® B kauecTBe KOMMEpUECKMX 0OO3HAUEHUH MOJIEKAT OXpaHe Kak
CIIOBECHBIE, TaK U N300pa3UTeIbHbIE MM KOMOMHUPOBAaHHBIE 0003HAYEHUS.

HckmounTenbHoe MpaBO MCIONb30BaHUS KOMMEPYECKOro 0003HAaYeHHs HA OCHOBAHMU IMyHKTa 1
cratbu 1539 TI'K PO npunaanexxuT npaBooOIafaTeNnto, eciu Takoe o0o3HaueHue o0anaeT
JOCTaTOYHBIMHU ~ PA3JIMYUTENIBbHBIMU TPU3HAKAMU U €ro ymnorpelsieHue mpaBooOiagareneM Juis
VMHIVBUAYAIU3ALHI CBOETO IPEANPUITHS ABIISETCS U3BECTHBIM B IIPE/IEIaxX ONPEACICHHON TEPPUTOPHUH.

B cBs3u ¢ 3TUM TpaBO Ha KOMMepyeckoe 00O03HaueHHWE HE BO3ZHHKAET paHee MOMEHTa Hadaia
(haKTUYECKOTO UCTOIH30BaHUS TAaKOTO 0003HAYCHHUS ISl MHAMBHUIyATU3alUU MPEANPUATHS (HAIpUMED,
MarasuHa, peCTopaHa 1 Tak Jiajee).

[TpaBo Ha KOMMepUeckoe 0003HaUCHNE OXPaHSIETCs IPU YCIOBUHU, YTO yHoTpebIeHrne 0003HaYCHHS
npaBoobagarenemM A UHIUBUIYaIU3allMd CBOETO NPEINPUSTUS SIBISIETCS HU3BECTHBIM B Ipejaenax
omnpexaeneHHoi Tepputopun nocne 31 gexadbps 2007 roma (He3aBHUCHMO OT TOTO, KOT/Ia YMOTpeOsieHue
0003Ha4YEHUS HAYaJIOCh).

178. Ilo cmbiciny nynkra 2 cratbu 1540 I'K P® wuckimrouuTenbHOE NPaBO HA KOMMEPYECKOE
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0003HaYeHHE MPEKPALIAETCs] aBTOMAaTHYECKH, €CIIM MpaBoo0iIagaTesb HE UCIOIb3YeT 3TO 0003HAueHHE
HEIPEPBIBHO B TEUEHUE TOAA.

BpeMH JAOKa3bIBaHUS UCIIOJB30BAHUA KOMMEPUICCKOTO 0003HaUYEHHS JICKUT Ha npaB006J1az[aTene.
3aKkn4ynTenbHble NOJIOXKEeHUNA

179. B ¢BA3U ¢ IpUHATHEM HACTOSILErO ITIOCTAHOBICHUS IIPU3HATHh HE NOUICKAIIUMH IIPUMEHEHUIO
Ha Teppuropuu Poccuiickon @enepannu:

nocranoBienue [Inenyma Bepxosaoro Cyna CCCP ot 15 Hos6pst 1984 rona N 22 "O npuMeHeHUn
CyllaMH 3aKOHOJATENIbCTBA, PETYJIUPYIOIIETO OTHOIIEHUS, BO3HUKAIOIIME B CBS3U C OTKPBITUSAMH,
M300peTEeHUsIMU, PAIIMOHATIN3aTOPCKUMHU MIPEIOKEHUSIMH U IPOMBIIILIICHHBIMU 00pa3iamu';

noctanosyienue [Inenyma Bepxosuoro Cyna CCCP ot 18 anpens 1986 rona N 8 "O npumenenuun
CyJaMHt 3aKOHOJIATeIbCTBA IIPU PACCMOTPEHHUH CIIOPOB, BO3HUKAIOIIMX M3 aBTOPCKUX MPABOOTHOLICHUN" .

180. B cBsA3M C TPUHATHEM HACTOSAIIETO IIOCTAHOBIICHUSI NPHU3HATH YTPATUBIIUM CUITY
noctaHosienue Ilnenyma BepxoBaoro Cyna Poccuiickoit @enepauun ot 19 urons 2006 roga N 15 "O
BOIIPOCAX, BOZHHUKIIUX Y CYJOB MPU PACCMOTPEHUHU TPAXKIAHCKHUX JI€J, CBA3AHHBIX C MPUMEHEHUEM
3aKOHOJIaTEJILCTBA 00 aBTOPCKOM IPaBE U CMEKHBIX MpaBax’.

181. B cBs3u ¢ MPUHATHEM HACTOALICTO MOCTAHOBJICHHUA ITPU3HATE HE IMOJICKAIIMMU MPUMCHCHUIO!

nocraHoBieHue [lnenyma Bepxonoro Cyna Poccumiickoii ®enepanun u Ilnenyma Beicuiero
Apoburpaxxknoro Cyna Poccuiickoii denepannn ot 26 mapta 2009 roga N 5/29 "O HekoTOpBIX BOIpocax,
BO3HHMKIIUX B CBA3U C BBEICHHMEM B JACHCTBUE 4acTH 4eTBepTON I'paxkmaHckoro koxekca Poccuiickoi
Oenepanun";

nyHKTHl 1, 2, 3, 4, abG3aubl nepBelid ¥ BTOPOI MyHKTa 7, MyHKTH &, 9, 9.1 u 9.2 mocraHoBICHHUS
[Inenyma Briciiero Apourpaxunoro Cyna Poccuiickoit ®enepanun ot 8 oktadpst 2012 roga N 60 "O
HEKOTOPBIX BOIMPOCAX, BO3HHUKIIMX B CBSA3M C CO3/JIaHHEM B CHUCTeMe apoutpaxknbix cynoB Cyma 1o
MHTEJJIEKTyaJIbHbIM IpaBam";

nocranoBieHue Ilnenyma Briciiero ApOutpaxsoro Cyna Poccuiickoit ®enepanuu ot 18 urons
2014 roga N 51 "O HEKOTOpBIX BOIpOCAaX, BO3ZHUKAIOIIUX MPU PACCMOTPEHHH CIOPOB C y4acCTHUEM
OpraHM3alMi, OCYLIECTBIISIOINX KOJUIEKTUBHOE YIIPABIECHUE aBTOPCKUMH M CMEXHBIMU IIpaBaMHu'.

182. B cCBs3U C NPUHATHEM HACTOAIIETO TMOCTAHOBJIEHUS BHECTH CIEAYIOIIME HW3MEHEHHS B
nocraHoBieHue [Inenyma BepxosHoro Cygna Poccuiickoit @enepanuu ot 29 mas 2012 roma N 9 "O
Cy1eOHOM IPaKTUKE IO JeJiaM O HaCJIeIOBaHUH "

1) B nmynkTe 84:
a) JIOTIOJTHUTH a03a1ieM BTOPHIM CJIEIYIONIETO COACPKaHUs:

"K HACJICAHUKAM aBTOPOB MY3BIKAJILHOTO IIPOU3BCACHUA (C TEeKCTOM uian 0e3 TCKCTa),
HCIIOJIB30OBAHHOI'O B ayAWMOBHU3YaJIbHOM IIPOMU3BCACHUH, IICPEXOAUT IIpaBO HaA BO3HArpaXacHue 3a
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UCTIOJIb30BAHUE HX MY3BIKAJBHOTO MPOU3BEICHHUS NPU IyOJUYHOM HUCIIOJHEHUH JHOO COOOUICHHH B
3¢up WK Mo Kabelto, B TOM YHCJIE TMYyTEeM PETPAHCISINY, ayAHOBU3YaIbHOTO MPOU3BEACHUS (ITyHKT 3
cratbu 1263 T'K PD).";

0) ab3a1] BTOpPOIi CYMTATH a03aI[eM TPEThUM;
2) B myHKTe 85:

a) abzam mepBBI TOCHe CIOB '"CO JHS OTKPBITHS HAcleACTBa" JOMONHHUTH clioBamu '"(3a
UCKJIFOUEHHEM CIIyYasl, €CJIM B TEUYEHHE 3TOr0 CPOKA OH 3apPErHMCTPUPYETCsl B KAUECTBE MHAMBUYaIbHOTO
npeanpuHumarens). Jlo ucTedeHHMs S3TOrO Cpoka IIpaBoBas OXpaHa TOBAapHOIO 3HaKa, 3HaKa
00CITyKMBaHUS 110 OCHOBAHUIO, MPEAYCMOTPEeHHOMY HoAnyHKTOM 4 myHKTa 1 ctatbu 1514 'K PO, He
MO>KET OBbITh MpeKpalieHa';

0) B ab3a1ie BTOPOM UCKIIOYUTH CJIOBAa "Ha HAUMEHOBAHHME MECTa MPOUCXOKICHHS ToBapa (IyHKT 1
crateu 1519 I'K PD),";

3) myHKT 87 U3II0XKUTH B CIEAYIOIIEH PEeaKIIUU:

"87. VckmouuTenbHOE MPAaBO HA PE3yJbTAaT UHTEIUICKTYyAJIbHOW NIEATETbHOCTH WM Ha CPEICTBO
WHIUBUAYyAIU3AIMH, Tepelieiee K HECKOJIbKUM HacCleTHUKaM, MPUHAJICKAT UM COBMECTHO H
OCYIIECTBIISIETCS UMM COTJIacHO MyHKTY 3 cratbu 1229 'K PO.";

4) nyHKT 89 U3J0XKUTH B CIEAYIOLIEH peaaKIuu:

"89. Ilpu mepexone B MOpsiIKE HACIENOBAHUS UCKIIOYUTENBHBIX IPAaB Ha MPOU3BEACHUS HAYyKH,
JUTEPaTypbl U UCKYCCTBA JIOMYCKAeTCsS UX MCIOJIb30BaHUE JIIOOBIM M3 YKa3aHHBIX B MOAMyHKTax 1 - 11
nyHkta 2 crtatbu 1270 TK P® cnoco6oB (HE3aBUCMMO OT TOTO, COBEPIIAIOTCS COOTBETCTBYIOLIUE
JeUCTBUS B LENAX M3BJICUCHUS MPUOBLUIM WM Oe3 TaKkoW L€M) TOJBKO C COIJIacHs HacleIHUKa, KpoMe
Clly4aeB, KOTJja 3aKOHOM IPEeIyCMOTpPeHa BO3MOKHOCTbh MCIIOJB30BaHUS MPOU3BEACHUS O€3 MOyuyeHUs
corjlacHsi aBTOpa WJIM HHOIO IpaBooOJiafaTens, HampuMep B CilIydae CBOOOJHOIO BOCIIPOU3BEICHMS
npou3BeeHus B JMUYHBIX 1ensax (cratbst 1273 'K P®), cBOOOAHOTO HCIONB30BaHMS MPOU3BEICHUS B
MH(OPMAIMOHHBIX, HAYUHBIX, YU€OHBIX WIN KyJIbTYpHbIX LensaX (cTaths 1274 'K PD).";

5) B myHkTe 91:
a) MOAMYHKT "0" H3JI0XKUTh B CIEAYIOLIEH peaaKIuu:

"0) mpaBoO Ha MOJy4YEHHUE TMATEHTa, IPaBO Ha BOCCTAHOBJICHHWE JICUCTBUS MAaTEHTA HAa U300PETECHHE,
TMIOJIE3HYIO0 MOJIENb WM MPOMBIIIIEHHBINH 00pasen (myHKT 2 ctatbu 1357 u nyHkT 1 cratbu 1400 ['K PO)
U TpaBO Ha IMOJIydeHHWE TNAaTeHTa Ha CEJEeKUUMOHHOEe AocTkeHue (myHKT 2 ctatbu 1420 'K POD)
HACJIEYIOTCS Ha OOIIUX OCHOBAHUSIX;";

nn

0) moamyHKT "B" U3JI0KUTH B CIAEAYIONMIEH PEIaKIINH:

"B) mpaBa pabOTHHKA - aBTOpa CIyKeOHOTO MPOU3BENEHHUS MO JOTOBOPY, 3aKIOYCHHOMY UM C
paboronateneM, U He TMOJIy4YEHHbIE aBTOPOM JIOXOJbI, a TakKe IMpaBO Ha BO3HArpaxJieHue,
BBITUIAYMBAEMOE aBTOPY KaK OOJIafaTeNto MCKIIYHUTEIHLHOTO TpaBa Ha CIy>KeOHOE MPOM3BEICHHE 3a
MCIIOJIb30BaHUE O3TOT0 IMPOU3BEACHUSA padoToAaTe]eM Ha YCIOBUSAX MPOCTOM (HEHCKIIIOUHUTEIHHOMN)
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JMILIEH3UH, NEepexoAdaT K HacjeJHUKaM aBTOpa Ha OOLIMX OCHOBaHMAX (a03albl TPETHH M 4YETBEPTHIN
nyHKTa 2 ¥ myHKT 3 crateu 1295 'K P®);";

n_n

B) JOTOJHUTH MOAIMYHKTaMH "T" 1 "A" CIeAyIONero coaep Kkanus.

"T) mpaBO Ha BO3HArpaX/JICHUE 3a CIY>KEOHBIE PE3yNbTaThl HMHTEIJICKTYAIbHOW AEATENbHOCTH,
IpUyYrTaronieecss pabOTHUKY - aBTOPY CIYXKEOHOro M300pEeTeHHUs, CIY>KEOHON MOJIE3HOW MOJAETH WU
CITy’ke0HOTO MPOMBIIIUIEHHOTO 00pas3iia, CIyKEOHOTO CENIEKIIMOHHOTO NOCTIKeHUs (TyHKT 4 cratbu 1370
u nyHkt 5 cratbu 1430 'K P®), mepexoauT K €ro HacjaeAHUKAM Ha OCTaBIIMMCS CPOK JICHCTBHS
HCKJIIOUUTENIBHOTO TPaBa;

1) IpaBO Ha BO3HArpaXKICHHE 3a CIyKeOHYI0 Tonojoruto (ab3ar Bropoit nmynkra 4 crateu 1461 I'K
P®) nepexoauT Kk HacieIHUKAM aBTOpa Ha OCTaBLIMICS CPOK JEHCTBUS UCKIIOYUTENBbHOTO Ipasa. [IpaBo
Ha BO3HArpaKJeHHE, BHIIIAYMBAEMOE aBTOPY KaK 00JIaaTeNI0 CKIIOYUTEIHFHOTO MIPaBa Ha CIYKEOHYIO
TOMNOJIOTUIO 332 HCIOJb30BAaHWE TaKOM TOMOJOTMM pabdoTojaTeleM Ha YCIOBHUSX IPOCTOM
(HeuckiounTeNbHOM) nuUeH3un (ab3an Tpetuil myHkra 4 crateu 1461 'K P®), mepexomut kK
HacJeAHUKaM aBTOpa Ha OOIIUX OCHOBaHUSX.";

6) yHKT 93 W3I0XUTH B CIEAYIOIIEH PeaKIIUU:

"93. HacnegHuk BIIpaBe OCYLIECTBIISITh 3alllUTy HAPYLIEHHOTO HCKIIIOYUTENIBHOIO IIpaBa Ha
MIPOU3BE/ICHUE JIFOOBIM U3 CIOCO00B, MepedyrcieHHbIX B cTathe 12 u myHkTte 1 crateu 1252 'K PO.

[Tpu 3TOM cliefyeT yuuThIBaTh, YTO HaJIM4YKE JOrOBOpa O MEepeaavye MOJHOMOYUMN MO YIPABIECHUIO
YHACJIeJOBaHHBIM HCKIIIOUUTEIbHBIM MPAaBOM OpPraHU3allMM 110 YIPABJICHUIO IPaBaMU HA KOJIJIEKTUBHOM
OCHOBE, B TOM YHCJIE€ 3aKJIIOUYCHHOTO Hacen0JaTesleM, He JUIIAeT HAacJIEeIHUKA [IPaBa CaMOCTOATEIBHO
o0pamiarecs B Cy/1 3a 3alIUTON CBOMX HApYLIECHHBIX WM OCIIapUBaeMbIX MpaB.";

7) yHKT 94 U3J10KUTH B CIAEAYIONMIECH peIaKIIuu:

"94. Ilpm oOTCyTCTBMM JOroBOpa O I€peJadye IOJHOMOYMHM IO YIPaBJICHHUIO IIPAaBAMH C
aKKpEJIUTOBAHHON OpraHu3alueil, OCyIIEeCTBISIIONICH yrnpaBiIeHUe MpaBaMu U cOOp BO3HATPAXKICHUS B
COOTBETCTBUH ¢ IMyHKTOM 3 cTtatbu 1244 I'K P®, nHacineqHuk Bopase B 000 MOMEHT MOJHOCTBIO MIIH
YaCTUYHO NHUCBMEHHO OTKa3aThCsl OT YIPaBIEHUS 3TOM oOpraHu3alUeil ero mnpaBaMu, Jaxe eciu
HACJIE01aTeNb OT TAKOTO YIPABIEHUS €0 PaBaMU HE OTKa3bIBaJICs.".

IIpencenarens BepxosHoro Cyna
Poccuiickoit @enepanuu
B.JIEBEJIEB

Cekperaps [Inenyma,
cyabs Bepxosnoro Cyna
Poccuiickoit denepanuu

B.MOMOTOB
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