OCOBEHHOCTH NPOBEJIEHUS CYJIEBHON
JKCIIEPTU3bI 110 3AKOHOJATE/IHLCTRY
®PAHLIY




CYJAEBbHAA JKCIIEPTHU3A: ObHIHUE ITOJIOKEHHWA

CynebHasa sKclepTU3a — 3TO TeXHUYECKOe UCC/eJlOBaHUE, NMPOBOJUMOE MO IMOPYYEHHUIO
CyAbd WJHA [JPYroro ymnoJHOMOYEHHOrO JiMIiA KOMIIETEHTHbIM M IPU3HAHHbIM
CIEeUAJIMCTOM JJISl pa3ssicHeHuUs1 BonpocoB ¢akTa (cT. 263 I'lIK Ppanuuuy, ct. 156 YIIK
®paHuyK)

— 0coObIe nmpeaMeT (bakKThl), cCOaepKaHUe (TeXHUYECKOEe MCC/IeJ0BaHUE) U CYO'bEKThI
(akcnepT; cy ¥ yIIOJTHOMOY€EHHbIE JINIA)

— CpPeJCTBO CyAeOHOT0 adMUHUCMPUPOBAHUA [OKA3aTEJNbCTB: LjeJib YCTPAHUTh HPOOeibl
B CyZIeOHOM MMO3HAHUU «HAYYHBIX U TEXHUYECKUX» PAKTOB = CyOCHUIMAPHBIN XapaKTep

— TpebyeT NPOBeJEHUS UCCAe008AHUS: STUM OTJIMYAETCs OT KOHCTaTauuu (constatation)
WIA  KOHCyJbTauuu (consultation), KOTOpble HalpaBJieHbl Ha  OlpeJesieHue
COCTOSIHHMSA /TIOJIO)KEHUSI /CBOMCTB MpeJAMeTa, MeCTa B NUCbMEHHOM JIOKyMEHTe WJIU
YCTHOM BBICTYIJIEHWH, HWMEWIIMM 3HAa4yeHUEe «IPOCTOro NOsACHeHUs» (simple
renseignement) (cT. 249-255 I'lIK ®panuyn)

NB! BbiBosbl skcniepTa He cBg3bIiBaloT cyabto (CPC, art. 246 . — Cass. lre civ., 7 déc. 1999,
n°97-19.262 : JurisData n° 1999-004343 ; Bull. civ.I, n° 337).

®




KTO MOJXET bbITb 9KCHEPTOM?

Bri60p U3 06WeHayuoHa/1bHO20 WA OKPYHCHO20 CIUCKA CyAeOHbIX 3kcnepToB (L. n® 71-498,
29 juin 1971, art. ler). HadHadyeHUe 3KCIlepTa He U3 CIIMCKA TPeOyeT OTAeJIbHOM MOTHUBHUPOBKU
(cT. 265 I'TIK) — npakTukyeTca peJKo!

OKpyocHOU Cnucok: TIPY aneJIIUOHHBIX cyfax (36/8). O6HOB/sIETCS €XeroJlTHO Ha OCHOBAHUHU
peuieHust Accambaeu cyodetl u cydebHbIX 00AHCHOCMHbLIX AUY AIeJUISAIIMOHHOTO OKpyTra

5 Tpe60BaHUM /U1 BKJIOYeHHE B CTUCOK (cT. R221-11 Kogekca afMUHUCTPATUBHOHN IOCTULIUU
®panuun):

1) kBasindukauusa 1 10 jieT HenpepbIBHOTO NPOPECCUOHAIbHOTO ONbITA;

2) He J0JDKEH MNpPEKpaTUThb NPOQPEeCCHOHAJIbHYIO [1eTeJIbHOCTh 0OoJsiee 2-X JIeT OT JaThl
BHECEHUS KaHAUAATYphbl (15 ceHTA0ps Kaxk0ro roja);

3) He TMpUBJEKATbCA K YroJOBHOM WJHA [JUCHUIIMHAPHOW OTBETCTBEHHOCTHU 3a
IpaBOHapYIlIEeHHs, HECOBMECTHUMBbIE C BbINMOJHEHUEM QYHKIUU 3KCIIEPTA;

4) nmpoxoKJaeHHe ClelUaJIbHOTO 00y4YeHHUsI paboTe CyieOHOr0 3KCIepPTa;

5) MecTO pabOoThl UJIH XXUTEJbCTBA B pe/iesiax aleJISIMOHHOr0 OKpyTa.




KTO MOKXET BbITb 3KCITEPTOM? (nroi0/13KEHUE)

[lepBOoHavYa/ibHAsA perucTpanus B OKPY>KHOM CIIUCKe HA 3 200a = IPOOHBIU ITEPUO/I!

[locneayrwuias peructpanus Ha 7 siem (He HY»XHO NOATBEPXAaTh KBAJIUPUKALMIO, ONIBbIT U
CHell. HIOJATOTOBKY)

Jlocbe Ha KaHAUAATOB B 3KCHEPThbl NMOAAKTCA do 1 mapma KaxKJA0ro roaa MpoKypopy
Pecny6yinku

— NpOBepKa npeaCcTaB/JIeHHbIX JaHHbBIX = OK

— nepejiadya Ha paccMoTpeHue Accambiien (2-ast HeleJisl CEHTSA0pPA)

— yTBepKJeHue AccaMbJieel (10 JOKYMeHTaM, HO MO>KET 3ac/yllaThb)
ObweHayuoHa1bHbIU CIIMCOK 3KCIepTOB BeJET bropo KaccanimonHoro cyga @pannuu (1).

JIOTIOJIHUTEJIBHO HY>KHO: 5 JIeT B OKPY)XHOM CIIKCKe JIMOO 5-JIETHHUH OIBIT PabOThI
CyZleOHBbIM 3KCIIEPTOM B OJlHOU U3 cTpaH EC

@



CYAEBbHAA SKCIIEPTHUS3A 110 'PAXKZAAHCKUM JIEJIAM:
OCHOBAHHKA

OcHOBaHMe: OTCYTCTBHE $ICHOrO IIpeACTaBJIeHUSI OTHOCHUTEJbHO CHOPHBIX Hay4HO-
TEXHUYECKUX QAKTOB

NB! /lonyckaeTcs TOJBKO B OTCYTCTBUE JPYTUX J0KAa3aTeJbCTB, KOr/la y»Ke MOJy4YeHHbIX
M3 JPYTrMX MHCTOYHUKOB CBEJIEHHMM HEeAOCTAaTOYHO —> He MOXET ObITb BOCIOJIHATD
HeOpeKHOCTb/0e30TBECTBEHHOCTb CTOPOHBI IPU COOpe U NpeCTaBJIeHUH NOKA3aTeJbCTB
(CPC, art. 146. — Par ex., CA Paris, pble 5, 3e ch., 21 janv. 2015, n° 13/20554 : JurisData
n°® 2015-015037 ; Loyer et copr. 2015, comm. 121, note E. Chavance. — CA Paris, Péle 4,
ch. 2,25 oct. 2017,n° 15/20708 : JurisData n°2017-020975).

Mcknrwodenusa — Heobxodumasi skcnepmu3a (3aKOH; CyJeOHasi MpPaKTUKaA): ompejesieHue
[leHbl B YCTHOM A0roBope apeH/bl (cT. 1716 ®I'K); orjeHKa 3a/10’)KEHHOTO0 UMYILIECTBA (CT.

2348 OI'K), Bkiuroyvasa HeaBu:xkumoe (cT. 2460 OI'K); npu ycraHoBaeHUH popacTBa (Cass.

Ire civ., 28 mars 2000, n°® 98-12.806 : JurisData n° 2000-001227 ; Bull. civ. I, n°® 103);
oIpejieJieHHe pa3Mepa yllepba Npu 3arpsi3HEHWH HWCTOYHHMKA NUTbEBOW BOJAbI (CT.642
®I'K); npu omnpeseneHdr yiiepdba OT COCEeACTBYIOIMX CTEH HAa 3eMeJIbHOM y4dacTKe (CT.
662 OI'K) u ap.

@



CYNIEBHAS 3KCIIEPTU3A 110 I'PAXKIAHCKHUM JEJIAM:
[TPOLIE 1Y PA

[lo 3asgBJIeHUI0 CTOPOH WU CyAbel ex officio kak aas oyayuero nponecca (ct. 145 'K ®panuuu), Tak U B
paMKax y»Ke HayaToro JeJia.

NB! PemaeTcs B cyie6HOM 3aceJaHUH C y4aCTUEM CTOPOH U/MWJIM UX aBOKATOB. Anlesisanud in futurum (15 aH.)

OCl)OpMJIHeTCH ornpeanesieHUueEM Cyda — OpaOHClHCO.M, KOTOpO€ YKA3bIBA€T:

MOTHUBHLI AJid IPOBEeACHHUA SKCIIEPTHU3bI;
JKCIIEPTa NJIK 3KCIIEPTOB U3 ChUuCKa UJIN 000CHOBaHMEe Ha3HaYeHHsI MHOTO JINI A,
3ala4y, ctoduue nmepea sKCriepToM, BKJ/JII09ad KOHKPETHbBIE BOIIPOCHI;

NpuUMepHyr CyMMY JJis TMOKPBITUS PAcXOJOB Ha 3KCIEPTU3Y MU BogﬂarFamz[eHHe 3KC1‘I€PTy ?JIH BHECEHUS B
JEeTIO3UT cgma MCKJL.: 6ecnlaTHad NpaBoBas MOMolILb - Cass. 2e civ., 21 mars 2013, n° 11-27.208 : JurisData
n°2013-004980 ; Bull. civ. I, n° 57)

CpOK JiJid Ipe/CTaBJIEHUA 3aKJ/I04eHus skcnepTa (cT. 265 'K Opanuun)

NB! 3KCHepTI/IBa IMpOBOAUTCA TOJIBKO ITIOCJI€ dBAHCHUPOBAHHUA BO3MOXKHbLIX PACXOAOB. OkKoHYaTeJIbHO pvaéT
Imocjie npeacraBJeHnud 3aKJIIO9YE€HHNA. YyuThiBaeTcs:

00bEM U CJIOXKHOCTD BBINIOJIHEHHBIX JeNUCTBUS;
co6JII0/leHHEe YCTaHOBJIEHHBIX CPOKOB;

KaueCTBO NpeAoCcTaBJeHHON paboThl (4. 1 cT. 284 I'ITK ®paHuuu). PekoMeH0BaHHbIe pa3sMephbl Ta I/I(BOB - He
00s3aTesbHbI A4 cyaa (Cass. 2e civ., 18 mai 2017, n° 13-13.420 : JurisData n°®2017-010093 ; A]%I 017,
694, note H. Heugas-Darraspen)

@



CYAEBHAA SKCIIEPTHU3A 110 I'PAXKAAHCKHUM AEJIAM:
[TPOLIE/IYPA (IIPOJIO/IXKEHUE)

Cyabsi He BIIpaBe CTaBUTh IepeJ; 3KCIEPTOM BOIPOCHI NpaBa (AUCKYCCUS: HOPMBI
MHOCTPAHHOrO MpaBa?) Ui nopy4yaTb eMy IPUMUPEHUE CTOPOH.

JKCIepPT AO/KEH OrpaHUYMBATBHCS HWCCAE€J0BAHUEM TOJIBKO Te€X TEXHHUYECKHX BOMNPOCOB,
KOTOpbIe Iepe]; HUM ObLJIM IIOCTaBJEHbl — HWHaye JOJ/DKEH oOpauaThCd K CyAy 3a
pa3bsCHEHUSIMH CBOE€HM MHCCHUM; He BIIpaBe BbICKa3blBaTb MHEHHE O BO3MO>XHOM
IOPUAUYECKOM PELIEHUH.

NB! SkcnepTr3a NpOBOAUTCS B COCTA3ATEJIbHOM PEXHUME, T.K. CTOPOHBI (MX a/IBOKATHI):
— 00413aTe/IbHO BbI3bIBAKOTCS (HESIBKA HE IPENSITCTBYET);

—> BIIpaBe y4yacTBOBAaTb IPU COBEPIUIEHHWH 3KCIEPTOM JIIOObIX JdeHWCTBHUH, BECTH HX
dbuKcanuw (He co3aBasi IOMeX);

— MOT'YT HAallpaBJIATDb 3KCIIEPTY CBOU Ha6J'II-O,Z[eHI/IH U C006pa>KeHI/IH;
—> ABJIAIOTCA HEIIOCPEACTBEHHBIMH I10J1y4aTEJIAMHU 3aKJIIOYEHHNA 3KCIIEPTa.

JIKcnepT He3aBucUM HO! cyabs MoXXeT BMellaThbCs B JIOOOWM MOMEHT AJis1 00ecliedYeHus
HaJlJIeXKallero nopsijika NpoBeleHUsI SKCIePTHU3bl U COOJIIOieHUS IIPaB CTOPOH

@



[TPODECCHUOHAJIbBHAA OTUKA SKCITEPTA

O6s3aTenbHas npucsra: «KjsiHycb BbINMOJHATb MO0 MUCCHIO, TOJATOTOBUTD 3aKJIlOUeHHe
Y NIpeIOCTaBUTh MOE MHEHUE, PYKOBOJCTBYSICb YECTbIO U PA3yMOM»

Jltoboe HapyluieHHe TpodHUJBHOTO 3aKOHOJAaTeJbCTBA B 00JIaCTU 3KCIEPTHOU
NesITeJIbHOCTH, JIl0O0O€e OTCTYIJIEHUWE OT TPpebOBaHUM HEMOJAKYNMHOCTHU W YECTH, JaKe He
CBSI3aHHOE HEIOCPeCTBEHHO C BbINOJHEHHEM MNpodecCUOHAa/NbHbIX 3aJady, MOXKET

IPUBECTU K MPHUMEHEHUID AUCHMIIJIMHAPHBIX CAaHKIUMU (CT.6.2 3akoHa n° 71-498 ot 29
vioHd 1971).

JlucuvInInHapHbIe CAHKIUU:

= IpeyIpexIeHUE;

= BpeMEeHHOe /10 3 MecCsleB UCKJKYEeHHE U3 CIIUCKA 3KCIIEPTOB;
= OKOHYATEeJIbHOE UCKJIIOUYEHUE U3 CITUCKA 3KCIIEPTOB;

= JIMILIEHUE ITIOYETHOI' 0 3BaHU4.
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